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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—^Exceptions From the 
Competitive Service 

CIVIL AERONAUTICS BOARD 

Effective upon publication in the Fed¬ 
eral Register, paragraph (k) is added 
to § 6.337 as set out below. 

§ 6.337 Civil Aeronautics Board. • ♦ • 
(k> One Deputy Congressional Liaison 
Oflicer. 

(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 631, 
833) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant 

|P. R. Doc. 57-5993; Piled. July 22. 1957; 
8:49 a. m.) 


TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 931—^Milk in Cedar Rapids-Iowa 
City Marketing Area , 

ORDER REGULATING HANDLING OF MILK 
Sec. 

931.0 Findings and determinations. 

DEFINITIONS 

931.1 Act. 

931.2 Secretary. 

9315 Department. 

931.4 Person. 

931.5 Cooperative association. 

9315 Cedar Raplds-Iowa City marketing 
area. 

931.7 Producer. 

931.8 Distributing plant. 

931.9 Supply plant. 

931.10 Pool plant. 

931.11 Nonpool plant. 

931.12 Handler. 

931.13 Producer'handler. 

931.14 Producer milk. 

931.15 Fluid milk product. 

931.16 Other source milk. 

931.17 Chicago butter price. 

MARKET administrator 
93120 Designation. 

931.21 Powers. 

93122 Duties. 

aRPOBTS, RECOBUe, AND FACZLYllEa 

93120 Reports of receipts and utillzatioD. 


Sec. 

93121 Other reports. 

931.32 Records and facilities. 

93123 Retention of records. 

CXASSSnCATlOK 

931.40 Skim milk and butterfat to be classi¬ 

fied. 

931.41 Classes of utilization. 

931.42 Shrinkage. 

031.43 Responsihlllty of handlers and re¬ 
classification of milk. 

931.44 Transfers. 

931.45 computation of skim milk and but¬ 

terfat In each class. 

931.46 Allocation of skim milk and butter- 

fat classified. 

MINIMUM PRICES 

931.50 Class prices. 

931.51 Butterfat differentials to handlers. 
93152 Location differentials to handlers. 
931.53 Use of equivalent prices. 

APPUCATION or PROVISIONS 

031.60 Producer-handler. 

031.61 Plants subject to other Federal 
orders. 

931.62 Handlers operating nonpool plants. 

931.63 Rate of payment on unpriced milk. 

DETERMINATION OP UNIFORM PRICE 

931.70 Computation of value of milk for 

each handler. 

931.71 Computation of uniform price. 

PAYMENT FOR MILK 

931.80 Time and method of payment for 

producer milk. 

931.81 Butterfat differentials to producers. 

931.82 Location differentials to producers. 

931.83 Producer-settlement fund. 

931.84 Payments to the producer-settlement 

fund. 

931.85 Payments out of the producer-settle¬ 

ment fund. 

931.80 Adjustment of accounts. 

93127 Ex^nse of administration. 

931.88 Marketing services. 

931.89 Termination of obligations. 

EFTECnVE TIME, SUSPENSION OR TERMINATION 

Sec. 

931.90 Effective time. 

931.91 Suspension or termination. 

931.92 Continuing obligations. 

931.93 Liquidation. 

MISCELLANEOUS PROVISIONS 

931.100 Agents. 

931.101 Separability of provisions* 

Authoritt; §S 9312 to 931.101 Issued under 
sec. 5. 49 Stat. 753 as amended; 7 U. S. C. 
608c. 

§ 931.0 Findings and determinations. 
The hnd^igs and determinations here- 
(Continued on next page) 
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inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the Issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and deteiminations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketi ng a gree- 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreement and to the 
order regulating the handling of milk 
in the Cedar Rapids-Iowa City marketing 
area. Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is foimd that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act, are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
fect market supply and demand for milk 
in said marketing area, and the minimum 
prices specified in the order, as hereby 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and 

(3) The said order, as hereby amend¬ 
ed, regulates the handling of milk in the 
same manner as, and is applicable only 
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to persons in the respective classes oT 
industrial and commercial activity spec¬ 
ified in, a marketing agreement upon 
which a hearing has been held. 

(4) It is hereby found that the 
necessary expense of the market ad¬ 
ministrator for the maintenance and 
functioning of such agency will require 
the payment by each handler, as his 
pro rata share of such expense, 4 cents 
per himdredwelght or such amount not 
to exceed 4 cents per hundredweight as 
the Secretary may prescribe, with re¬ 
spect to butterfat and skhn milk con¬ 
tained in (a) producer milk, (b) other 
source milk at a pool plant which is 
allocated to Class I milk pursuant to 
§ 931.46, and (c> Class I milk disposed 
of in the marketing area (except to a 
pool plant) from a nonpool plant not 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the act. 

(b) Additional findings. It is neces¬ 
sary hi the public interest to make this 
order amending the order effective not 
later than August 1,1957. Any delay be¬ 
yond that date in the effective date of 
this order amending the order will im¬ 
pair the proper operation of the order 
and will seriously threaten the orderly 
marketing of mflk in the Cedar Rapids- 
lowa City marketing area. The provi¬ 
sions of the said order are well known to 
handlers, the recommended decision hav¬ 
ing been issued by the Deputy Adminis¬ 
trator, Agricultural Marketing Service, 
on May 29. 1957 (22 P. R. 3882> and the 
final decision having been issued by the 
Assistant Secretary of Agricultiurc on 
July 2, 1957 <22 P. R. 4824). Therefore, 
reasonable time lias been afforded per¬ 
sons affected to prepare for its effective 
date. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective August 1, 
1957, and that it would be contrary to 
the public interest to delay the effective 
date of this amendment for 30 days after 
Its publication in the Pederal Register. 
(See section 4 (c), Administrative Proce¬ 
dure Act. 5 U. S. C. 1001 et seq.). 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding coop¬ 
erative associations of producers who are 
not engaged in processing, distributing, 
or shipping milk covered by this order 
amending the order) of more than 50 
percent of the milk covered by this order 
amending the order which is marketed 
with the Cedar Rapids-Iowa City mar¬ 
keting area refused or failed to sign the 
proposed marketing agreement regulat¬ 
ing the handling of milk in the said mar¬ 
keting area and it is hereby further 
determined that: 

(l> The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of this order amend¬ 
ing the order is the only practical means 
pursuant to the declared policy of the 
act of advancing the interests of produc¬ 
ers of milk which is produced for sale 
in the marketing area; and 

(3) The issuance of this order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who, 


during the determined representative 
period, April 1957, were engaged in the 
production of milk for sale in the said 
marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of milk 
in the Cedar Rapids-Iowa City marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended to read 
as follows: 

DEFINITIONS 

§ 931.1 Act. '‘Act” means Public Act 
No. 10. 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 

§ 931.2 Secretary, ••Secretary'* means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the said Secretary of Agricul¬ 
ture. 

§ 931.3 Department. TDepartraent** 
means the United States Department of 
Agriculture or any other Federal agency 
authorized to perform the price report¬ 
ing fimctions of the United States De¬ 
partment of Agriculture. 

§ 931.4 Person. “Person'* means any 
Individual, partnership, corporation, as¬ 
sociation, or other business unit. 

8 931.5 Cooperative association, "Co¬ 
operative association" means any coop¬ 
erative marketing association which the 
Secretary determines, after application 
by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act"; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales of or 
marketing milk or Its products for its 
members. 

5 931.6 Cedar Rapids-Iowa City mar¬ 
keting area. “Cedar Rapids-Iowa City 
mai*keting area" hereinafter called the 
“marketing area", means all the terri¬ 
tory within the corporate limits of the 
cities of Cedar Rapids and Iowa City, 
both in the State of Iowa. 

§ 931.7 Producer. “Producer" means 
any person, except a producer-handler, 
who produces milk in compliance with 
Grade A inspection requirements of a 
duly constituted health authority, which 
milk is (a) received at a pool plant, or 
<b> diverted from a pool plant to a non¬ 
pool plant for the account of either the 
operator of the pool plant or a coopera¬ 
tive association ( 1 ) any day during the 
months of April through June, and (2) 
on not more than one-half the days on 
which mflk was delivered from a farm 
during any of the months of July through 
March: Provided, 'That milk diverted 
pursuant to this section shall be deemed 
to have been received at the location of 
the plant from which diverted. 

f 931.8 Distributing plant, "Distrib¬ 
uting plant" means a plant which is ap¬ 


proved by an appropriate health author¬ 
ity for the processing or packaging of 
Grade A milk from which any fluid milk 
product is disposed of during the month 
on routes (in^uding routes operated by 
vendors) or through plant stores to re¬ 
tail or wholesale outlets (except pool 
plants) located in the marketing area. 

8 931.9 Supply plant. “Supply plant" 
means a plant from which milk, skim 
milk or cream which is acceptable to the 
appropriate health authority for distri¬ 
bution in the marketing area under a 
Grade A label is shipped during the 
month to a pool plant qualified pursuant 
to § 931.10 (a). 

§ 931.10 Pool plant. ‘Tool plant” 
means: 

(a) A distributing plant from which a 
voliune of Class I mflk equal to not less 
than 35 percent of the Grade A milk re¬ 
ceived at such plant from dairy farmers 
and from other plants is disposed of dur¬ 
ing the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale out¬ 
lets (except pool plants) and not less 
than 15 percent of such receipts are so 
disposed of to such outlets in the market¬ 
ing area. 

(b) A supply plant from which the 
volume of fluid milk products shipped 
during the month to pool plants qualified 
pursuant to paragraph (a) of this section 
is equal to not less than 35 percent of 
the Grade A milk received at such plant 
from dairy farmers during such month: 
Provided, 'That if such shipments are 
not less than 50 percent of tlie receipts 
of Grade A milk at such plant during the 
immediately preceding period of Septem¬ 
ber through November, such plant may, 
upon written application to the market 
administrator on or before March 1 of 
any year, be designated as a pool plant 
for the months of March through June 
of such year. 

1931.11 Nonpool plant. “Nonpool 
plant" mean any milk manufacturing, 
processing or bottling plant other than 
a pool plant. 

8 931.12 Handler. ‘Handler" means: 

(a) Any person in his capacity as the 
operator of one or more distributing or 
supply plants. 

<b) Any cooperative association with 
respect to the milk from producers di¬ 
verted by the association for the ac¬ 
count of such association from a pool 
plant to a nonpool plant. 

8 931.13 Producer-handler. “Pro¬ 
ducer-handler'' means any person who 
operates a dairy farm and a distributing 
plant but who receives 90 milk from 
other dairy farmers. 

8 931.14 Producer milk. “Producer 
milk" means only that skim milk or 
butterfat contained in milk (a) received 
at the pool plant directly from pro¬ 
ducers or (b) diverted from a pool plant 
to a nonpool plant in accordance with 
the conditions set forth in 8 931.7. 

8 931.15 Fluid milk product. “Fluid 
milk product" means mflk, skim milk, 
buttermilk, milk drinks (plain or fla¬ 
vored), cream or any mixture in fluid 
form of skim milk and cream (except 
aerated cream products, ice cream mix. 
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evaporated or condensed milk, and ster¬ 
ilized products packaged in hermetically 
sealed containers). 

§ 931.16 Other source milk. ‘‘Other 
source milk*' means all skim milk and 
butterfat contained in: 

(a) Receipts during the month in the 
form of fluid milk products except (1) 
fluid milk products received from pool 
plants, (2) producer milk, or (3) inven¬ 
tory at the beginning of the month; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

§ 931.17 Chicago butter price. “Chi¬ 
cago butter price“ means the simple av¬ 
erage as computed by the market admin¬ 
istrator of the daily wholesale selling 
prices (using the midpoint of any range 
as one price) per pound of 92-score bulk 
creamery butter at Chicago as reported 
during the month by the Department. 

MARKET AD&flNISTRATOR 

§ 931.20 Designation. The agency for 
the administration of this part shall be 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at the 
discretion of, the Secretary. 

§ 931.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and repK)rt 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 

§ 931.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this part, including but not 
limited to the following; 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and flx the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 931.87: (1) The cost of his bond and of 
the bonds of his employees, (2) his own 
compensation, and (3) all other ex¬ 
penses, except those incurred under 
§ 931.88, necessarily incurred by him in 
the maintenance and functioning of his 
oflace and in the performance of his 
duties; 
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(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, unless other¬ 
wise directed by the Secretary, by posting 
in a conspicuous place in his ofiBce and by 
such other means as he deems appro¬ 
priate the name of any person who within 
10 days after the date upon which he is 
required to perform such acts, has not 
made reports pursuant to §§ 931.30 and 
931.31, or payments pursuant to §§ 931.80, 
931.84, 931.86, 931.87, and 931.88; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(h) Verify all rei;x)rts and payments 
of each handler by audit of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose uti¬ 
lization the classiflcation of skim milk 
or butterfat for such handler depends, 
or by such investigation as the market 
administrator deems necessary; 

(i) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

(j) Publicly announce on or before: 

(1) The 5th day of each month, the 
minimum price for Class I milk pursuant 
to § 931.50 (a) and the Class I butterfat 
differential pursuant to § 931.51 (a) both 
for the current month; and the minimum 
prices for Class n milk and Class III milk 
pursuant to § 931.50 (b) and (c) and the 
Class II and Class III butterfat differen¬ 
tials pursuant to §931.51 (b) and (c), 
all for the preceding month; and 

(2) The 10th day after the end of each 
month the uniform price pursuant to 
§ 931.71 and the producer butterfat dif¬ 
ferential pursuant to § 931.81; and 

(k) On or before the 10th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests the percentage of the milk caused 
to be delivered by the cooperative asso¬ 
ciation or its members to the pool 
plant(s) of each handler during the 
month, which was utilized in each class. 
For the purpose of this report, the milk 
so delivered shall be allocated to each 
class for each handler in the same ratio 
as all producer milk received by such 
handler during the month. 

REPORTS, RECORDS AND FACILITIES 

§ 931.30 Reports of receipts and utili-- 
zation. On or before the 7th day after 
the end of each month, each handler, 
except a producer-handler, shall report 
for such month to the market adminis¬ 
trator in the detail and on forms pre¬ 
scribed by the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; 

(b) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other pool plants; 

(c) The quantities of skim milk and 
butterfat contained in other source milk; 

(d) The quantities of skim milk and 
butterfat contained in producer milk di¬ 


verted to nonpool plants pursuant to 
§ 931.7; 

(e) Inventories of fluid milk products 
on hand at the beginning and end of 
the month; 

(f) The utllizatlPn of all skim milk 
and butterfat required to be reported 
pursuant to this section. Including a 
separate statement of the disposition of 
Class I milk outside the marketing area; 
and 

(g) Such other information with re¬ 
spect to his utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

§ 931.31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

(b) Each handler, except a producer- 
handler. shall report to the market ad-^ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator on 
or before the 20 th day after the end of 
the month for each of his pool plants his 
producer payroll for such month which 
shall show for each producer; 

(1) His name and address. 

(2) The total pounds of milk received 
from such producer. 

(3) The number of days, if less than 
the entire month, for which milk was re¬ 
ceived from such producer. 

(4) The average butterfat content of 
such milk, and 

(5) The net amount of such handler’s 
payment together with the price paid 
and the ahiount and nature of any 
deductions. 

§ 931.32 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations, together with such facili¬ 
ties as are necessary for the market ad¬ 
ministrator to verify or establish the 
correct data with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream and other milk products handled 
during the month; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products on hand at the beginning 
and end of each month; and 

(d) Payments to producers and coop¬ 
erative associations. 

§ 931.33 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if, within such three- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records is 
necessary in connection with a proceed¬ 
ing under section 8 c (15) (A) of the act 
or a court action specified in such notice 
the handler shall retain such books and 
records, or specified books and records, 






Tuesday, July 23, 1957 


FEDERAL REGISTER 


5819 


until further written notification from 
the market administrator. In either 
case, the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

CLASSIPICATIOW 

§ 931.40 Skim milk and butter fat to 
be classified. The skim milk and butter- 
fat which are reauired to be reported 
pursuant to § 931.30 shall be classified 
each month by the market administra¬ 
tor, pursuant to the provisions of 
§§ 931.41 through931.46. 

1931.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in § 931.44 
the classes of utilization shall be as 
follows: 

(a) Class I milk. Class I milk shall be 
all skim milk including concentrated 
and reconstituted skim milk) and but- 
terfat (1) disposed of in the form of a 
fluid milk product and (2) not accounted 
for as Class n milk or Class HI milk. 

(b) Class II milk. Class U milk shall 
be an skim milk and butterfat which are 
not accounted for as Class III milk and 
which are used to produce any product 
other than a fluid milk product. 

(c) Class ITT milk shall be all skim 
milk and butterfat (1) used to produce 
butter, Cheddar cheese, animal feed, 
casein and nonfat dry milk solids; (2) 
contained in inventory of fluid milk 
products on hand at the end of the 
month; (3) in shrinkage allocated to re¬ 
ceipt^ of producer milk (except milk di- 
verteci to a nonpool plant pursuant to 
S 931.7) but not in excess of 2 percent of 
such receipts of skim milk and butterfat, 
respectively; and (4) in shrinkage of 
other source milk. 

§ 931.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler's receipts as follows: 

(a) Compute, the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in producer milk and in 
other source milk. 

§ 931.43 Responsibility of handlers 
and reclassification of milk, (a) All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives such 
skim milk or butterfat can prove to the 
market administrator that such skim 
milk or butterfat should be classified 
otherwise. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original Classification was Incorrect. 

§ 931.44 Transfers. Skim milk or 
butterfat disposed of each month from a 
pool plant shall be classified: 

(a) As Class I milk, if transferred in 
the form of a fluid milk product to the 
poctf plant of another handler, except a 
producer-handler, unless utilization in 
another class is claimed by both handlers 
in their reports subijuitted for the month 
to the market administrator pxirsuant to 
8 931.30: Provided, That the skim milk 
or butterfat so assigned to another class 


shall be limited to the amount thereof 
remaining in Class n milk and in Class 
in milk in the plant of the transferee- 
handler after the subtraction of other 
source milk pursuant to 8 931.46 and any 
additional amounts of such skim milk or 
butterfat shall be classified as Class I 
milk: And provided further. That if 
either or both handlers have received 
other source milk, the skim milk or but¬ 
terfat so transferred shall be classified at 
both plants so as to allocate the greatest 
possible Class I utilization to the pro¬ 
ducer milk of both handlers; 

(b) As Class I milk, if transferred to 
a producer-handler in the form of a fluid 
milk product; and 

(c) As Class I milk, if transferred cr 
diverted in the form of a fluid milk prod¬ 
uct in bulk to a nonpool plant unless: 

(1) The transferring or diverting 
handler-claims classification in Cfiass n 
milk or in Class in milk in a written 
statement submitted to the market ad¬ 
ministrator by the operators of both the 
pool plant and the nonpool plant on or 
before the 7th day after the end of the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) An equivalent amount of skim 
milk and butterfat has been used at the 
nonpool plant during the month in the 
indicated utilization. 

§ 931.45 Computation of the skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and for other 
obvious errors the reports of receipts 
and utilization for the pool plant (s) of 
each handler and shall compute the 
pounds of biitterfat and skim milk in 
each class for such handler: Provided, 
That if any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the poimds 
of skim milk disposed of in such product 
shall be considered to be an amount 
equivalent to the nonfat milk solids con¬ 
tained in such product, plus all of the 
water reasonably associated with such 
solids in the form of whole milk. 

§ 931.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 931.45 the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at the pool plant(s) of each han¬ 
dler each month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III milk the pounds of 
skim milk assigned to producer milk pur¬ 
suant to 8 931.41 (c) (3); 

(2) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class ni milk, the 
pounds of skim milk in other soui*ce milk 
received in the form of fluid milk prod¬ 
ucts which were not subject to the Class 
I pricing provisions of an order issued 
pursuant to the act; 


C3) Subtract firom the remaining 
pounds of skim milk in each class, in 
series beginning with Class IH milk, the 
pounds of skim milk in other source milk 
other than that received in the form of 
fluid milk products; 

(4) Subtract from the remaining 
poimds of skim milk in Class n milk and 
in Class III milk, in series beginning with 
Class lU milk, an amount equal to such 
remainder, or the product obtained by 
multipl 3 ring the pounds of skim milk in 
producer milk by 0.05, whichever is less; 

(5) Subtract from the remaining 
pounds of skim milk in each class in 
series beginning with Class III milk, the 
pounds of skim milk in other source 
milk received in the form of fluid milk 
products which are subject to the Class 
I pricing provisions of another order is¬ 
sued pursuant to the act; 

(6) Add to the pounds of skim milk 
remaining in Class II milk and in Class 
in milk, respectively, the p»ounds of skim 
milk subtracted from each class pursuant 
to subparagraph (4> of this paragraph; 

(7) Subtract from the remaining 
pounds of skim rfiilk in each class the 
skim milk in fluid milk products received 
from the pool plants of other handlers 
according to the classification of such 
products as determined pui'suant to 
§ 931.44 (a); 

<8) Subtract from the remaining 
pounds of skim milk in Class ni milk the 
pounds of skim milk contained in inven¬ 
tory of fluid milk products on hand at 
the beginning of the month: Provided, 
That if the pounds of skim milk in such 
inventory are greater than the remaining 
pounds of skim milk in Class III milk, 
the difference shall be subtracted from 
Class I milk; and 

(9) Add to the pounds of skim milk 
remaining in Class HI milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph and if 
the remaining pounds of skim milk in all 
classes exceed the pounds of skim milk 
contained in producer milk, subtract 
such excess from the remaining pounds 
of skim milk in series beginning with 
Class ni. Any amount of excess so sub¬ 
tracted shall be called “overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section. 

<c) Determine the weighted average 
butterfat content of producer milk re¬ 
maining in each class computed pursuant 
to paragraphs (a) and (b) of this section. 

MINIMUM PRICES 

§ 931.50 Class prices. Subject to the 
provisions of §§931.51 and 931.52 the 
class prices per hundredweight for the 
month shall be as follows: 

(a) Class I mUk price. The Class I 
milk price shall be the price for Class I 
milk established under Federal Order 
No. 41,, as amended, regulating the 
handling of milk in the Chicago, Illinois, 
marketing area, plus 15 cents. 

(b) Class II mWe price. The Class II 
milk price shall be the average of the 
basic or field prices reported to have been 
paid or to be paid per hundredweight for 
milk of 3.5 percent butterfat content re¬ 
ceived from farmers during the period 
from the 16th day of the preceding month 
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through the 15th day of the current 
month at the following plants or places 
for which prices have been reported to 
the market administrator or to the 
Department: 

Present Operator and Plant Location 

Amboy Milk Products Co., Amboy. Ill. 

Borden Company. Dixon. HI. 

Borden Company. Sterling, Ill. 

Carnation Company. Morrison, Ill. 

Carnation Company. Oregon. Ill. 

Carnation Company. Waverly, Iowa. 

United Milk Products Company. Argo Fay. 
Ill. 

(c) Class III milk price. The Class in 
milk price shall be the sum of the 
amounts computed pursuant to subpara¬ 
graphs ( 1 ) and ( 2 ) of this paragraph. 

( 1 ) Subtract 6 cents from the Chicago 
butter price for the month and multiply 
the remainder by 4.2. 

( 2 ) Prom the simple average, as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound of nonfat dry milk solids, spray 
and roller process, respectively, in barrels 
for human consumption, f. o. b. manufac¬ 
turing plants in the Chicago area as pub¬ 
lished for the month by the Department,' 
subtract 6.5 cents and multiply the re¬ 
mainder by 7.913. If the Apartment 
does not publish the above stated price 
for nonfat dry milk solids there shall be 
used in lieu thereof the midpoint be¬ 
tween the simple averages (using in each 
price series the midpoint of any price 
range as one price) as computed by the 
market administrator, of the weekly 
Chicago wholesale carlot prices per 
pound of nonfat dry milk solids in barrels 
for human consumption, spray and roller 
process, respectively, as rep>orted within 
the month by the Department and 8.5 
cents, rather than 6.5 cents, shall be de¬ 
ducted in making this computation. 

§ 931.51 Butter fat differentials to 
handlers. For milk containing more or 
less than 3.5 percent butterfat, the class 
prices for the month calculated pursuant 
to § 931.50 shall be increased or de¬ 
creased, respectively, for each one-tenth 
percent butterfat at the appropriate rate, 
rounded to the nearest one-tenth cent, 
determined as follows: 

(a) Class / price. Multiply the C?hi- 
cago butter price for the preceding month 
by 0.140. 

<b) Class II price. Multiply the Chi¬ 
cago butter price for the cuiTent month 
by 0 . 120 . 

(c) Class III price. Subtract 6 cents 
from the Chicago butter price for the 
current month and multiply the re¬ 
mainder by 0 . 120 . 

§ 931.52 Location differentials to 
handlers. For that milk which is re¬ 
ceived from producers at a pool plant lo¬ 
cated 50 miles or more from the Cedar 
Rapids and Iowa City, Iowa, City Halls, 
by the shortest hard surfaced highway 
distance as determined by the market 
administrator, and which is classified as 
Class I milk, the price specified in 
§ 931.50 (aJ shall be reduced by 10 cents 
for the first 65 miles or less and by 1.5 
cents for each additional 10 miles or 
fraction-thereof that such plant is from 
the nearer of the Cedar Rapids and Iowa 
City City Halls: Provided, That for the 
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purpose of calculating the location dif¬ 
ferential adjustment applicable pur¬ 
suant to this section, fluid milk products 
which are transferred between pool 
plants shall be assigned to any remain¬ 
der of Class HI milk and Class H milk 
in the transferee plant after making the 
calculations prescribed in § 931.46 (a) 
(5) and the comparable steps in (b) for 
such plant, such assignment to trans¬ 
feror plants to be made in sequence ac¬ 
cording to the location differential ap¬ 
plicable to each plant, beginning with 
the plant having the largest differential. 

I 931.53 Use of equivalent prices. If 
for ^ny reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

APPLICATION OP PROVISIONS 

§ 931.60 Producer-handler. Sec¬ 
tions 931.40 through 931.46. 931.50 

through 931.52. 931.70, 931.71, and 

931.80 through 931.88, shall not apply to 
a producer-handler. 

§ 931.61 Plants subject to other Fed¬ 
eral orders. The provisions of this part 
shall not apply to a distributing plant or 
a supply plant during any month in 
which such plant would be subject to the 
classification and pricing provisions of 
another order issued pursuant to the act 
unless such plant is qualified as a pool 
plant pursuant to § 931.10 and a greater 
volume of fluid milk products is disposed 
of from such plant to retail or wholesale 
outlets and to pool plants in the Cedar 
Rapids-Iowa City marketing area than 
in the marketing area regulated pur¬ 
suant to such other orders: Provided, 
Thafthe operator of a distributing plant 
or a supply plant which Is exempt from 
the provisions of this order pursuant to 
this section shall, with respect to the 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at the 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require (in lieu of the reports re¬ 
quired pursuant to § 931.30) and allow 
vferiflcation of such reports by the mar¬ 
ket administrator. 

§ 931.62 Handlers operating nonpool 
plants. None of the provisions from 
§§ 931.44 thi*ough 931.52, inclusive, or 
from §§ 931.70 through 931.85, inclusive, 
shall apply in the case of a handler in 
his capacity as the operator of a non¬ 
pool plant, except that such handler 
shall, on or before the 13th day after 
the end of each month pay to the mar¬ 
ket administrator for deposit into the 
producer-settlement fund an amount 
calculated by multiplying the total hun¬ 
dredweight of butterfat and skim biilk 
disposed of as Class I milk from such 
plant to retail or wholesale outlets (in¬ 
cluding sales by vendors and plant 
stores) in the marketing area during the 
month, by the rate determined pursuant 
to § 931.63. 

§ 931.63 Rate of payment on unpriced 
milk. The rate of payment per hundred¬ 
weight to be made by handlers on un¬ 


priced other source milk allocated to 
Class I milk shall be any plus amount 
calculated as follows: 

(a) During the months of December 
through June, subtract from the Class I 
price adjusted by the Class I butterfat 
and location differentials applicable at 
a pool plant of the same location as the 
nonpool plant supplying such other 
source milk, the Class m price adjusted 
by the Class m butterfat differential; 
and 

(b) During the months of July through 
November subtract from the Class I price 
f. o. b. such nonpool plant the uniform 
price to producers adjusted by the Class 
I butterfat differential. 

DETERMINATION OF UNIFORM PRICE 

§ 931.70 Computation of value of milk 
for each handler. The value of pro¬ 
ducer milk received during each month 
by each handler shall be a sum of money 
computed by the market administrator 
as follows; 

(a) Multiply the pounds of milk in 
each class by the applicable class price 
and add together the resulting amounts; 

(b) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 931.46 (a) (9) and the corresponding 
step of (b) by the applicable class prices; 

(c) Add the amount obtained in multi¬ 
plying the difference between the Class 
HI price for the preceding month and 
the Class I price for the current month 
by the lesser of (1) the hundredweight 
of producer milk classified in Class in 
less shrinkage during the preceding 
month or (2) the hundredweight df milk 
subtracted from Class I pursuant to 
§ 931.46 (a) (8) and the corresponding 
step of (b); 

(d) Add an amount calculated by mul¬ 
tiplying the hundredweight of skim 
milk and butterfat subtracted from 
Class I milk pursuant to § 931.46 (a) (2) 
and (3) and the corresponding step of 
(b) by the rate of payment on impriced 
milk determined pursuant to § 931.63 at 
the nearest nonpool plant(s) from which 
an equivalent amount of other souicc 
skim milk or butterfat was received: Pro¬ 
vided, That if the source of any such 
fluid milk product received at a pool 
plant is not clearly established, such 
product shall be considered to have been 
received from a source at the location 
of the pool plant where it is classified. 

§ 931.71 Computation of uniform 
price. For each of the months the mar¬ 
ket administrator shall compute a uni¬ 
form price for producer milk of 3.5 
percent butterfat content f. o. b. pool 
plants located within 50 miles of the City 
Hall of Cedar Rapids or Iowa City, as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 931.70 for all 
handlers who made the reports pre¬ 
scribed in § 931.30 for such month, except 
those in default of payments required 
pursuant to § 931.84 for the preceding 
month; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk represented by 
the values included imder paragraph (a) 
of this section Is less or more, respec- 
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lively, than 3.5 percent, an amount com¬ 
puted by multiplying such dilferences by 
the butterfat differential to producers, 
and multiplying the result by the total 
hundredweight of producer milk; 

(c) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 931.82; 

(d) Add an amount equal to one-half 
of the unobligated cash balance in the 
producer-settlement fund; 

(e) Divide the resulting amount by 
the total himdredweight of producer milk 
included in these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section. 

PAYMENT rOR MILK 

§ 931.80 Time and method of pay¬ 
ment for producer milk. Each handler 
shall make payment as follows: 

(a) On or before the 15th day after 
the end of each month during which the 
milk was received, to each producer for 
milk received from him and for which 
payment is not made to a cooperative 
association pursuant to paragiaph (b) of 
this section, at not less than the uniform 
price computed in accordance with 
§ 931.71, subject to the butterfat differ¬ 
ential computed pursuant to § 931.81 and 
less location differential deductions pur¬ 
suant to § 931.82. 

(b) On or before the 12th day after 
the end of each month during which the 
milk w^as received, to a cooperative asso¬ 
ciation for milk which it caused to be 
delivered to such handler from pro¬ 
ducers. if such cooperative association is 
authorized to collect sucli payments for 
its member producers and exercises such 
authority, an amount equal to the sum 
of the individual payments otherwise 
payable to such producers. 

§ 931.81 Butterfat differentials to pro¬ 
ducers, The uniform price to be paid 
each producer shall be increased or de¬ 
creased for each one-tenth of one per¬ 
cent which the butterfat content of his 
milk is above or below 3.5 percent, re¬ 
spectively, at the rate, rounded to the 
nearest one-tenth cent, of 0.120 times the 
Chicago butter price. 

§ 931.82 Location differentials to pro¬ 
ducers, The uniform price to be paid 
producers for milk received at a pool 
plant located 50 miles or more from the 
Cedar Rapids and Iowa City, Iowa, City 
Halls, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator shall be reduced by 
10 cents for the first 65 miles or less 
and by 1.5 cents for each additional 10 
miles or fraction thereof that such plant 
is from the nearer of tlie Cedar Rapids 
and Iowa City, City Halls. 

§ 931.83 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the '‘producer-settlement fund'* into 
wiiich he shall deposit all payments made 
by handlers pursuant to §§ 931.62, 931.84 
and 931.86. and out of which he shall 
make all payments to handlers pursuant 
to §§ 931.85 and 931.86. 

§ 931.84 Payments to the producer- 
Mtlement fund. On or before the 12th 


day after the end of each month, each 
handler shall pay to the market adminis¬ 
trator the amount by which the value of 
milk for such handler pursuant to 
§ 931.70 for such month exceeds the ob¬ 
ligation pursuant to § 931.80 of such 
handler to producers for milk received 
during the month. 

§ 931.85 Payments out of the produc¬ 
er-settlement fund. On or before the 
12 th day after the end of each month 
the market administrator shall pay to 
each handler the amount by which the 
obligation, pursuant to § 931.80, of such 
handler to producers for milk received 
during the month exceeds the value of 
milk for such handler computed pursu¬ 
ant to § 931.70: Provided, That if the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pursu¬ 
ant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds are 
available. A handler who has not re¬ 
ceived the balance of such payments 
from the market administrator shall not 
be considered in violation of § 931.80 if 
he reduces his payments to producers by 
not more than the amount of the reduc¬ 
tion in payment from the producer- 
settlement fund. 

§ 931.86 Adjustment of accounts. 
Whenever audit by the market adminis¬ 
trator of any handler's reports, books, 
records, or accounts discloses errors re¬ 
sulting in money due (a) the market ad¬ 
ministrator from such handler, (b) such 
handler from the market administrator, 
or (c) any producer or cooperative asso¬ 
ciation from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due; and pay¬ 
ment thereof shall be made on -or before 
the next date for making payment set 
forth in the provisions under which such 
error occurred. 

§ 931.87 Expense of administration. 
As his pro rata share of the expense of 
the administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 12th day after 
the end of each month 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
butterfat and s^m milk contained in (a) 
producer milk, (b) other source milk at 
a pool plant which is allocated to Class 
I milk pursuant to I 931.46, and (c) Class 
I milk disposed of in the marketing area 
(except to a pool plant) from a nonpool 
plant not subject tq the classification 
and pricing provisions of another order 
issued pursuant to the act. 

§ 931.88 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b) of this 
section, each handler in making pay¬ 
ments to each producer pursuant to 
§ 931.80 shall deduct 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretai-y may prescribe with respect to 
all milk received by such handler from 
such producer (except such handler's 
own farm production) during the month, 
and shall pay such deductions to the 
market administrator not later than the 
12 th day after the end of the month. 
Such money shall be used by the market 
administrator to verify or establish 


weights, samples, and tests of milk re¬ 
ceived by handlers from such producers 
during the month and to provide such 
producers with market information. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler shall, in 
lieu of the deductions specified in para¬ 
graph (a) of this section, make such de¬ 
ductions as are authorized by such pro¬ 
ducers and. on or before the 12th day 
after the end of each month, pay over 
such deductions to the association ren¬ 
dering such such services. ' 

§ 931.89 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money, irrespective of 
when such obligation arose, except an 
obligation involved in an action insti¬ 
tuted before August 1, 1949, under sec¬ 
tion 8c (15) (A) of the act or before a 
court. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this subpart shall, except 
as provided in paragraphs (b) and (c) 
of this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report 
on the milk involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produ¬ 
cer (s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representatives all 
books and records required by tliis sub¬ 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) 
of this section, notify the handler in 
writing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during 
which all such books and records per¬ 
taining to such obligation are made 
available to the market administrator or 
his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation imder this sub¬ 
part to pay money shall not be termi¬ 
nated with respect to any transactions 
involving fraud or willful concealment 
of a fact, material to the obligation, on 
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the part of the handler against whom 
the obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim was 
received if an underpayment is claimed, 
or two years after the end of the calen¬ 
dar month during which the pasment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within 
the applicable period of time, files pur¬ 
suant to section 8c (15) (A) of the act. 
a petition claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

1 931.90 Effective time. The provi¬ 
sions of this subpart, or any amendment 
to this subpart, shall become effective 
at such time as the Secretary may de¬ 
clare and shall continue in force until 
suspended or teiminate(t 

§ 931.91 Suspension or termination. 
The Secretary shall, whenever he finds 
this subpart, or any provision hereof, 
obstructs or does not tend to effectuate 
Uie declared policy of the act, terminate 
or suspend the operation of this subpart 
or any such provision of this subpart. 

S 931.92 Continuing obligations. If, 
upon the susi>ension or termination of 
any or all provisions of this subpart, 
there are any obligations hereunder the 
final acciiial or ascertainment of which 
require further acts by any person (in¬ 
cluding the market administrator). such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 931.93 Liquidation. Upon the sus¬ 
pension or termination of provisions of 
this subpart, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property In his possession or control, 
including accoimts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated all ac¬ 
counts, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation the funds on hand 
exceed the amount^ required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces- 
sai-y expenses of liquidation and distrib¬ 
ution, such excess shall be distributed to 
contributing handlers and producers in 
an equitable manner. 

MISCELLANEOUS PROVISIONS 

$ 931,100 Agents. The Secretary may, 
by desigmation in writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of 
this subpart. 

§ 931.101 Separability of provisions. 
If any provisions of this subpart or its 
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application to any person or circum- 
stsmce is held invalid, the application of 
such provision and of the remaining pro¬ 
visions of this subpart to other persons 
or circumstances shall not be affected 
thereby. 

Issued at Washington, D. C., this IBth 
day of July 1957, to be effective on and 
after August 1, 1957. 

[seal] Earl L. Butz, 

Acting Secretary. 

[P. B. Doc. 57-8012; Filed. JiUy 22, 1957; 
8:52 a. m.J 


(Pear Order 9 ] 

Part 939— ^Beurre D’Anjou, Beurre Bose, 

Winter Nelis, Doyenne du Co mice, 

Beurre Easter, .and Beurre Clairgeau 

Varieties of Pears Grown in Oregon, 

Washington and California 

REGULATION BY GRADES AND SIZES 

§ 939.309 Pear Order 9—(a) Findings. 
(1) Pursuant to the marketing agree¬ 
ment. as amended, and Order No. 39, as 
amended (7 (TFR Part 939), regulating 
the handling of the Beurre D’Anjou, 
Beurre Bose, Winter Nelis. Doyenne du 
Comice. Beurre Easter, and Beurre Clair¬ 
geau varieties of pears grown in Oregon, 
Washington and California, effective un¬ 
der the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.), and upon the basis of the recom¬ 
mendations and information submitted 
by the Control Committee, established 
under the aforesaid amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of shipments of such 
pears, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. 8. C. 1001 et seq.) in that, as 
hereinafter set forth, the time interven¬ 
ing between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient: a reasonable time Is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hei*eof effective not later than 
July 28, 1957. A reasonable determina¬ 
tion as to the composition of the avail¬ 
able supplies of such pears, and therefore 
the extent of grade and size regulation 
warranted, must aw^ait the development 
of the crop; recommendation as to the 
need for, and the extent of, regulation of 
shipments of such pears were made by 
said committee on July II, 1957, after 
consideration of all information then 
available relative to the supply and de¬ 
mand conditions for such pears, at which 
time such recommendations and sup¬ 
porting information were submitted to 


the Department and notice thereof given 
to handlers and growers; necessary sup¬ 
plemental information was not available 
to the Department imtil July 16, 1957; 
shipments of the current crop of such 
pears are expected to begin on or about 
July 29. 1957, and this section should be 
applicable to all shipments of such pears 
in order to effectuate the declared policy 
of the act; and compliance with this 
section will not require of handlers any 
preparation therefor which cannot be 
completed by the effective time hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a. m., P. s. t.. July 28, 
1957, and ending at 12:01 a. m., P. s. t, 
July 1, 1958, no handler shall ship; 

(i) Any Beurre D'Anjou pears unless 
such pears grade at least U. S. No. 2 and 
are of a size not smaller than the 180 
size: Provided, That, Beurre D’Anjou 
pears may be shipped when bearing un¬ 
healed broken skin punctures mecusuring 
not to exceed three-sixteenths (^^c) of 
one inch in diameter or depth, as the case 
may be, if they otherwise grade at least 
U. 8. No. 1. and are of a size not smaller 
than the 135 size: Provided further. That, 
(a) Beurre D*Anjou pears grown in the 
Wenatchee or Yakima Districts which 
fail to meet the requirement with respect 
to shape specified in the U. 8. No. 2 grade, 
only because of healed hail marks, may 
be shipped if such pears are not very 
seriously misshapen and are of a size not 
smaller than the 180 size, and (b) Beurre 
D’Anjou pears grown in the Medford 
District which fail to meet the require¬ 
ment with respect to shape sp^ified in 
the U. 8. No. 2 grade, only because of 
healed hail marks or frost injui*y» if such 
pears are not very seriously misshapen, 
or. which fail to meet the requirement 
with respect to russeting specified in the 
U. 8. No. 2 grade, may be shipped if such 
pears are of a size not smaller than the 
180 size; 

(ii) Any Beurre Bose pears unless such 
pears grade at least U. 8. No. 2 and are 
of a size not smaller than the 180 size: 
Provided, That. Beurre Bose peais 
grown in the Yakima District which fail 
to meet the requirement with respect to 
shape specified in the U. 8. No. 2 grade, 
only because of healed hall marks, may 
be shipped if such pears are not very 
seriou^y misshapen and are of a size not 
smaller than the 180 size: Provided, fur- 
ther. That, Beurre Bose pears grown in 

* the Medford District which fail to meet 
the requirement with respect to shape 
specified in the U. 8. No. 2 grade, only 
because of healed hail marks, or frost in¬ 
jury, may be shipped if such pears are 
not very seriously misshapen and are of 
a size not smaller than the 180 size; 

(iii) Any Doyenne du Comice pears un¬ 
less such pears grade at least U. S. No. 2 
and are of a size not smaller than the 
165 size: Provided, 'That, Doyenne du 
Comice pears grown in the Medford Dis¬ 
trict which fail to meet the requirement 
with respect to shape specified in the 
U. 8. No. 2 grade, only because of healed 
hail marks or frost injury, if such pears 
are not very seriously misshapen or 
which fail to meet the requirement with 
respect to russeting specified in the U. S. 
No. 2 grade, may be shipped if such 
pears are of a size not smaller than the 
165 size; 
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(iv) Any Winter Nells pears unless 
such pears grade at least U. S. No. 2 and 
are of a size not smaller than the 210 
size: Provided, That, Winter Nelis pears 
which grade at least U. S. No. 1 may be 
shipped in sizes smaller than the 210 
size but not smaller than the 225 size: 
Provided further. That, Winter Nells 
pears grown in the Medford District 
which fail to meet the requirement with 
respect to shape specified in the U. S. 
No. 2 grade, only because of healed hail 
marks or frost injury, may be shipped 
if such pears are not very seriously mis¬ 
shapen and are of a size not smaller than 
the 210 size; and 

(V) Any Beurre Easter pears unless 
such pears grade at least U. S. No. 2 and 
are of a size not smaller tlian the 165 
size. 

(2) As used herein. ‘^U. S. No. V* S. 
No. 2,” “hail marks,” “russeting,” “frost 
injury,” and “seriously misshapen” shall 
have the same meaning as when used in 
the United States Standards for Winter 
Pears such as Anjou, Bose, Winter Nelis, 
Comice, and other similar varieties 
(§§51.1300-51.1321 of this title), and 
“13S size.” “165 size.” “180 size.” “210 
size,” and “225 size” shall mean that the 
pears are of a size which, as indicated by 
the size number, will pack, in accordance 
with the sizing and packing specifications 
of a standard pack, as specified in said 
United States Standards. 135, 165, 180, 
210, or 225 pears, respectively, in a 
standard western pear box (inside 
dimensions. 18 inches long by 11'A 
inches wide by 8^2 inches deep). and, ex¬ 
cept as otherwise specified, all other 
terms shall have the same meaning as 
when used in the amended marketing 
agreement and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. 8. C. 
608c) 

Dated: July 17. 1957. 

[seal] Floyd P. Hedlund, 

Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

IP. R. Doc. 57-5994; Piled, July 22. 1957; 

8:49 a. m.] 


Part 952— Milk in Austin-Waco, Texas, 
Marketing Area 

ORDER AMENDING ORDER. AS AMENDED 

§ 952.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and of 
the previously issued amendments there¬ 
to; and all of said previous findings and 
determinations are hereby^ ratified and 
aifirmed. except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing reeSrd. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U. 8 . C. 601 et seq.), and the applicable 
rales of practice and procedure govern- 
No. 141- 2 


ing the formulation of marketi ng a gree- 
ments and marketing orders <7 CPR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Austin-Waco, Texas, mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to efiecituate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
refiect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
Industrial or commercial activity spec¬ 
ified in. a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is necessary 
In the public interest to make this order 
amending the order, as amended, effec¬ 
tive not later than August 1, 1957. Any 
delay beyond that date in the effective 
date of this order amending the order, 
as amended, will impair the proper oper¬ 
ation of the order and will seriously 
tlireaten the orderly marketing of milk 
in the Austin-Waco, Texas, marketing 
area. The provisions of the said order 
are well known to handlers, the recom¬ 
mended decision having been issued by 
the Deputy Administrator. Agricultural 
Marketing Service, on May 21, 1957 (22 
F. R. 3688), and the final decision having 
been issued by the Assistant Secretary of 
Agriculture on July 11, 1957 (22 F. R. 
5580). Therefore, reasonable time has 
been afforded persons affected to prepare 
for its effective date. In view of the fore¬ 
going, it is hereby found and determined 
that good cause exists for making this 
order amending the order, as amended, 
effective August 1,1957, and that it would 
be contrary to the public interest to de¬ 
lay the effective date of this amendment 
for 30 days after its publication in the 
Federal Register. (See section 4 (c). 
Administrative Procedure Act, 5 U, S. C. 
1001 et seq.) 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing, or shipping milk covered by this 
order amending the order, as amended) 
of more than 50 percent of the milk 
covered by this order amending the order, 
as amended, which is marketed within 
the Austin-Waco. Texas, marketing area 
refused or failed to sign the proposed 
marketing agreement regulating the 
handling of milk in the said marketing 
area and it is hereby further determined 
that: 


(1) The refusal or failure of such 
handlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means pursuant to the declared 
policy of the act of advancing the inter¬ 
ests of producers of milk which is pro¬ 
duced for sale in the marketing area; 
and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who, during the determined 
representative period June 1957, were 
engaged in the production of milk for 
sale in the said marketing area. 

Order relative to handling. It Is 
therefore ordered. That on and after the 
effective date hereof, the handling of 
mUk in the Austin-Waco. Texas, market¬ 
ing area shall be in conformity to and 
in compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, as 
follows: 

1. Delete § 952.10 and substitute there¬ 
for the following: 

§ 952.10 Fluid milk plant. “Fluid 
milk plant” means (a) a distributing 
plant or a supply plant, and (b) any 
plant approved by the appropriate 
health authority to supply milk for dis¬ 
tribution as Grade A milk in the mar¬ 
keting area if such plant is owned and 
operated by a cooperative association, 
and 75 percent or more of the milk of 
the members of such association, in¬ 
cluding receipts pursuant to § 952.13 (b), 
is received at the fiuid milk plants of 
other handlers. 

2. Delete § 952.13 and substitute there¬ 
for the following: 

§ 952.13 Handler. “Handler” means 
(a) any person in his capacity as the op¬ 
erator of one or more approved plants,, 
and (b) a cooperative association with 
respect to the milk of any producer ( 1 ) 
which it diverts to a nonfiuid milk plant, 
or (i) which it causes to be delivered 
directly from the farm, in bulk tank 
pickup truck(s) owned and/or controlled 
by such association, to the fiuid milk 
plant of another handler;.Protnded, That 
such milk shall be deemed to have been 
received by the cooperative association 
at the location of the fiuid milk plant to 
which it is delivered, except that such 
milk shall be considered as a receipt 
of producer milk by the operator of such 
fluid milk plant for the purpose of 
§§ 952.41 (b) (4), 952.42, 952.46 (a) (1) 
and 952.95. 

3. Delete § 952.15 (b) and substitute 
therefor the following: 

(b) Diverted for his account by the 
operator of a fluid milk plant or coopera¬ 
tive association from such plant to a 
nonfiuid milk plant during the period 
January, through July and on not more 
than one-third of the days of delivery 
during the month for the period August 
through December: Provided, That milk 
so diverted shall be deemed to have been 
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received by the diverting handler at the 
plant from which it was diverted. 

4. Delete 5 952.18 and substitute there¬ 
for the following: 

§ 952.18 Producer-handler, “Pro¬ 
ducer-handler'* means a person who op¬ 
erates both a dairy farm(s) and a milk 
processing or bottling plant at which 
milk is received from the dairy farm(s) 
of such person but from no other dairy 
farm: Provided, That such person shall 
furnish to the market administrator for 
his verification, subject to review by the 
Secretary, evidence that the mainte¬ 
nance. care and management of the 
dairy animals and other resources neces¬ 
sary for the production of milk in his 
name are and continue to be the per¬ 
sonal enterprise of and at the personal 
risk of such producer and the processing, 
packaging and distribution of the milk 
are and continue to be the personal en¬ 
terprise of and at the personal risk of 
such producer in his capacity as a 
handler. 

5. In § 952.41 (b) (4) delete the fol¬ 
lowing: “(5 percent with respect to skim 
milk during the months of April, May 
and June)**. 

6 . Delete 5 952.46 (a) (5) and substi¬ 
tute therefor the following: 

(5) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk contained in products desig¬ 
nated as Class I milk in § 952.41 (a) (1) 
received from the fluid milk plants of 
other handlers and in milk received from 
a cooperative association in its capacity 
as a handler pursuant to § 952.13 (b) (2), 
according to the classification of such 
skim milk as determined pursuant to 
§ 952.44 (a); 

7. In 5 952.73 delete paragraphs (a), 
(b), (c) and (d) and substitute there¬ 
for the following: 

(a) Compute the value on a 4.0 per¬ 
cent butterfat basis of excess milk used 
by such handler in Class II milk by mul¬ 
tiplying the hundredweight of such milk 
by the price for Class n milk of 4.(^ per¬ 
cent butterfat content. If the Class I 
milk utilization exceeds the receipts of 
base milk from producers, multiply the 
hundredweight of such excess used as 
Class I milk by the Class I piice appli¬ 
cable to such handler*8 plant location; 
add such amoimt to the total value of 
milk used as Class n milk; and divide 
the total value by the hundredweight of 
receipts from producers of excess milk. 
The result, less any fraction of a cent 
per hundredweight, shall be known as 
the price for excess milk of 4.0 percent 
butterfat content for such handler at the 
fluid milk plant; 

(b) Compute the value of base milk 
received by such handler from producers 
by subtracting the total value computed 
for excess milk pursuant to paragraph 
(a) of this section from the value ob¬ 
tained pursuant to $ 952.71 (c); and di¬ 
vide the value obtained by the hundred¬ 
weight of base milk. This result, less 
any fraction of a cent per hundred¬ 
weight, shall be the price for base milk 
of 4.0 percent butterfat content for such 
handler at fluid milk plants in Zone I. 
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8 . Delete 5 952.90 (d) and substitute 
therefor the following; 

(d) On or before the 13th and 26th 
days of each month in lieu of the pay¬ 
ments pursuant to paragraphs (a), (b) 
and (c) of this section, respectively, each 
handler shall pay to a cooperative asso¬ 
ciation for milk which it caused to be 
delivered to such handler from producers 
and for which such cooperative associa¬ 
tion is not a handler pursuant to 
§ 952.13, if such cooperative association 
is authorized to collect such payments 
for its member-producers and has so re¬ 
quested the handler, an amount equal to 
the sum of the individual payments 
otherwise payable to such producers. 

9. Redesignate § 952.90 <e) as I 952.90 
(f) and add a new I 952.90 (e) to read as 
follows: 

(e) On or before the 13th and 26th 
days of each month, each handler shall 
pay to a cooperative association for milk 
which was caused to be delivered to such 
handler by such cooperative association, 
and for which such cooperative associa¬ 
tion is a handler pursuant to § 952.13 (b), 
an amount not less than the value of 
such milk computed by multiplying the 
pounds of such milk allocated to each 
class pursuant to S 952.46 by the appli¬ 
cable class prices including the differ¬ 
entials prescribed by the order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
606c) 

Issued at Washington, D. C., this 18th 
day of July 1957. to be effective on anl 
after August 1, 1957. 

[seal] Earl L. Butz, 

Acting Secretary, 

[F. R. Doc. 57-6011; Filed, July 22, 1957; 

8;52 a. m.] 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 6637] 

Part 13— Digest op Cease and Desist 
Orders 

ELLIOT KNITWEAR, INC., ET AL. 

Subpart— Misbranding or mislabeling: 
§ 13.1190 Composition: Wool Products 
Labeling Act; § 13.1212 Formal reg¬ 
ulatory and statutory requirements: 
Wool Products Labeling Act. Subpart— 
Neglecting, unfairly or deceptively, to 
make material disclbosure: § 13.1852 For- 
mal regulatory and statutory require¬ 
ments: Wool Products Labeling Act; 
§ 13.1900 Source or origin: Wool Prod¬ 
ucts Labeling Act: Maker or seller, etc. 
Subpart— Using misleading name — 
Gk>ods: § 13.2280 Composition: Wool 
Products Labeling Act.' 

(Sec. 6, 38 stat. 721; 15 U. 8. C. 46. Interpret 
or apply sec. 5. 38 Stat. 719. as amended secs. 
2-5, 54 Stat. 1128-1130; 15 U. S. C. 45. 6&- 
68 (c) )* (Cease and desist order, Elliot Knit¬ 
wear, Inc., et al.. New York. N. Y., Docket 
6637, June 25. 1957] 


»New. 


In the Matter of Elliot Knitwear, Inc., 
a Corporation, Elliot Import Corpora¬ 
tion, a Corporation, Herman Gross, 
Individually and as an Officer of Said 
Corporations, and Herman Gross and 
Samuel /. Gross, Individually and as 
Copartners Doing Business as Elliot 
Glove Company 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging two associated cor¬ 
porations, their common president, and 
a business in which he was a copartner, 
with common office In New York City, 
with violating the Wool Products Label¬ 
ing Act by tagging wool products decep¬ 
tively with respect to their constituent 
fibers, labeling as “Pure Cashmere” 
sweaters which contained a substantial 
quantity of fiber other than cashmere, 
failing to identify the manufacturer, 
and failing in other respects to conform 
to requirements of the act. 

Following an agreement between the 
parties containing a consent order to 
cease and desist purporting to dispose 
of all the proceeding except as to the 
use of the word “Cashmora** on labels 
attached to certain of respondents’ prod¬ 
ucts. as alleged in the complaint, the 
hearing examiner made his initial de¬ 
cision and order to cease and desist 
which became on June 25 the decision 
of the Commission. 

The order to cease and desist is as 
follows: 

It is ordered, *rhat the respondents 
Elliot Knitwear. Inc., and Elliot Import 
Ck>rporation, both corporations, and 
their ofiQcers. and Herman Gross, indi¬ 
vidually and as an officer of said corpora¬ 
tions. and Herman Gross and Samuel L 
Gross, individually and as copartners 
trading and doing business under the 
firm name of Elliot Glove Company, or 
imder any other name, and respondents’ 
respective agents, representatives, and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the introduction or manufacture for 
Introduction into commerce or the of¬ 
fering for sale, sale, transportation and 
distribution in commerce, as “commerce’* 
is defined in the Federal Trade Com¬ 
mission Act and the Wool Products 
Labeling Act of 1939, of wool products, 
as “wool products** are defined in and 
subject to the Wool Products Labeling 
Act, do forthwith cease and desist from 
misbranding such products by: 

1. Falsely or deceptively stamping, 
tagging, labeling, or otherwise identify¬ 
ing such wool products as* to the char¬ 
acter or amount of the constituent 
fibers contained therein; 

2. Failing to securely affix to or place 
on each of such wool products a stamp, 
tag. label or other means of identifica¬ 
tion showing in a clear and conspicuous 
manner; 

a. *rhe percentage of the total fiber 
weight of such wool products, exclusive 
of ornamentation not exceeding five 
per centum of said total fiber weight, of 
(1) wool. (2) reprocessed wool, (3) re¬ 
used wool, (4) each fiber other than 
wool where said percentage by weight 
of such fiber is five per centum or more, 
(5) the aggregate of all other fibers; 
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b. The maximum percentage of the 
total weight of the wool products, of 
any non-fibrous losiding, filling, or adul¬ 
terating matter; 

c. The name or registered identifica¬ 
tion number of the manufacturer of 
such wool products, or of one or more 
persons engaged in introducing such 
wool products into commerce, or in the 
offering for sale, sale, transportation, 
distribution, or delivery for shipment 
thereof in commerce, as “commerce” is 
defined in the Wool Products Labeling 
Act of 1939. 

3. Failing to use the common generic 
name when naming fibers in the re¬ 
quired information. 

4. Using the name of any person, 
other than the manufacturer of the 
product on the stamp, tag. label or other 
mark of identification affixed to such 
product unless accompanied by appro¬ 
priate words showing that the product 
was not manufactured by such person. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondent 
herein shall within sixty (60) days after 
service upon them of this order, file 
with the Commission a report in writ¬ 
ing setting forth in detail the manner 
and form in which they have complied 
with the order to cease and desist. 

Issued: June 25.1957. 

By the Commission. 

[seal! Robert M. Parrish, 

Secretary. 

IP. R. Doc. 57-5988: Piled. July 22. 1957; 

8:48 a. m.) 


IDocket 6666] 

Part 13— Digest or Cease and Desist 
Orders 

lakbland-deering nurseries sales et al. 

Subpart— Advertising falsely or mis¬ 
leadingly: § 13.135 Nature: Product or 
service; § 13.170 Qualities or properties of 
product or service; § 13.180 ^antity: 
Offered. Subpart— Using misleading 
name —Goods; § 13.2315 Nature. 

(Sec. 6. 38 Stat. 721: 15 U. S. C. 46. Interpret 
or apply sec. 5. 38 Stat. 719. as amended; 15 
tJ. 8. C. 45) (Cease and desist order. Lake- 
land-Deerii^ Nurseries Sales et al.. New York, 
N. Y., Docket 6666. June 25. 1957] 

In the Matter of Lakeland-Deering Nurs¬ 
eries Sales, a Corporation, and Henry 
L. Hoffman, Chester Carity, LilUan 
Zogheb and Alien Lekus, Individually 
and as Officers of Said Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a company in New 
York City, engaged in selling nursery 
products to the public by mail, with mak¬ 
ing false representations in newspaper 
advertisements, circulars, etc., regarding 
the physical characteristics, color, season 
and amount of bloom, etc., of their 
“Lythrum Morden Gleam” and Shasta 
Daisy plants. 

Following an agreement between the 
parties for entry of a consent order, the 


hearing examiner made his initial deci¬ 
sion and order to cease and desist which 
became on June 25 the decision of the 
Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents, Lake- 
land-Deering Nurseries Sales, a corpo¬ 
ration. and its officers; Henry L. Hoff¬ 
man. Chester Carity, Lillian Zogheb, and 
Allen Lekus. individually and as officers 
of said corporation, and respondents* 
representatives, agents, and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale. sale, or distribution of 
the plants Lythrum Morden Gleam or 
Shasta Daisy (Chrysanthemum Maxi¬ 
mum) in commerce, as “commerce** is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Representing, directly or indirectly, 
by description, depiction, failure to re¬ 
veal. or otherwise, that the purchaser 
will receive more than one variety of the 
plant Shasta Daisy, imless such be the 
fact; 

2. Using the term “Chrysanthemum 
Maximum** without contiguously, con¬ 
spicuously, and coincidentally stating 
the common name for such plant, to wit, 
“Shasta Daisy*’; 

3. Representing, directly or indirectly, 
by description, depiction, failure to re¬ 
veal. or otherwise, the physical charac¬ 
teristics of the plant Lythrum Morden 
Gleam (including size at maturity, rate 
of grow^th. season of bloom, color or 
amount of bloom) unless such repre¬ 
sentations hold true in all areas where 
said plant is advertised and sold by re¬ 
spondents: Provided, however, *rhat re¬ 
spondents may represent the physical 
characteristics of said plant as respond¬ 
ents have grown it. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, ’That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 

Issued: June25,1957. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

(P. R. Doc. 57-5987: Piled. July 22. 1957; 

8:47 a. m.J 


[Docket 6676] 

Part 13— Digest of C^ase and Desist 
Orders 

international paper CO. 

Subpart— Acquiring stock, or assets, 
etc., of competitor: 13.5 Acquiring stock, 
or assets, etc., of competitor. 

(Sec. 6. 38 stat. 721: 15 U.S.C. 46. Interpret 
OP apply sec. 7, 38 Stat. 731; 15 U. S. C. 18) 
(Cease and desist order. International Paper 
Company. New York, N. Y., Docket 6676, 
June 25,1957] 


This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging the world*s largest 
integrated paper company—with pro¬ 
ductive capacity more than three times 
as great as its largest competitor—^with 
violation of section 7 of the Clayton Act 
by its acquisition of the second largest 
producer of lumber in the Pacific North¬ 
west and the corporation holding a ma¬ 
jority of its stock. 

FoUowing an agreement between 
counsel containing consent order, the 
hearing examiner made his initial de¬ 
cision and order which became on June 
25 the decision of the Commission. 

By the order. International is required 
to divest itself within ten years of the 
stock interest held by the acquired com¬ 
panies in a major competitor in the West 
Coast market; forbidden to acquire any 
interest in any competing mill for the 
next ten years; and required to sell to 
independent purchasers during the same 
period. 40 percent of the paper and pa¬ 
perboard production of its proposed 
Pacific Coast mill. 

The order to cease and desist is as 
follows: 

It is ordered, *rhat Respondent. Inter¬ 
national Paper Company, shall divest it¬ 
self absolutely, in good faith, of all the 
stock in Longview Fibre Company which 
was acquired through the merger of The 
Long-Bell Lumber Corporation and *rhe 
Long-Bell Lumber Company with Re¬ 
spondent. As an initial step in such 
divestiture Respondent shall forthwith 
transfer said stock to a bank or trust 
company to be approved by the C^ommis- 
sion as voting trustee, imder a voting 
trust agreement in a form to be approved 
by the Commission. Such divestiture 
shall be completed by sale of said stock 
within ten years from the date of this 
order. Respondent shall not sell any 
such stock, directly or indirectly, to any 
officer, director, employee, agent or sub¬ 
sidiary of, or anyone otherwise directly 
or indirectly under the control or in¬ 
fluence of, Respondent or any of its 
officers or directors. 

It is further ordered. That for a period 
of ten years from the date of the issuance 
of this order by the Federal *rrade Com¬ 
mission, Respondent shall cease and 
desist from acquiring, directly or in¬ 
directly, through subsidiaries or other¬ 
wise, by merger, cemsolidation, purchase 
of physical assets, or acquisition of stock 
or other share capital, any interest in any 
paper or paperboard mill located in any 
present state of the United States which 
competes with any mill of Respondent. 

It is further ordered, *rhat for a period 
of ten years from the date of the issuance 
of this order by the Federal Trade Com¬ 
mission, Respondent shall cease and 
desist from acquiring, directly or indi¬ 
rectly, through subsidiaries or otherwise, 
by merger, consolidation, purchase of 
physical assets, or acquisition of stock or 
other share capital, any interest in any 
plant located in any present state of the 
United States which produces products 
made or converted from paper or paper- 
board and which competes with any 
plant of Respondent. 

It is further ordered. That from the 
date of the commencement of commer- 
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cial production at its proposed paper and 
paperboard mill in the Pacific Coast 
area and until ten years from the date 
of this order Respondent shall cease and 
desist from supplying paperboard man¬ 
ufactured at such mill to any purchaser, 
or to any converting plant owned or con¬ 
trolled by Respondent unless Respond¬ 
ent shall comply with the following 
conditions: 

Prior to the commencement of each 
calendar year in which paperboard is to 
be supplied, Respondent shall contract 
to sell during such calendar year to non- 
integrated wholesalers, non-integrated 
converters and other non-integrated 
purchasers located in the eleven Western 
state area (meaning in each case pur- 
chasers'who are not engaged, nor to the 
knowledge of Respondent controlled by 
others engaged, in such area in the man¬ 
ufacture of paperboard of a type and 
grade similar to that manufactured at 
such mill of the Respondent), a number 
of tons of paperboard equal to 40 per¬ 
cent of the tons of paperboard expected 
to be produced at such mill during the 
calendar year, provided, that if a lesser 
amount of such paperboard is so con¬ 
tracted to be sold prior to the commence¬ 
ment of such calendar year, then a num¬ 
ber of tons of paperboard equal to the 
balance of such 40 percent shall be made 
available by the RespK)ndent to non-in¬ 
tegrated purchasers of the character 
described above who thereafter make 
written request to purchase any part 
thereof during such calendar year, to the 
extent and subject to the terms set forth 
below: 

1, The number of tons included in such 
balance shall be reduced at the end of 
each month during such calendar year 
by the number of tons for which con¬ 
tracts of sale are made during such 
month, or by an amount equal to one- 
twelfth of the original balance, which¬ 
ever is greater; 

2. All contracts of sale shall be subject 
to Respondent’s standard credit require¬ 
ments, shall be at Respondent’s standard 
prices, and on its standard terms and 
conditions, in such area, and in weights, 
finishes and roll widths regularly made 
at such mill. No such contract need call 
for deliveries at a rate disproportionate 
to the uncontracted for expected produc¬ 
tion of paperboard at such mill during 
the balance of such year. 

It is further ordered. That from the 
date of the commencement of commer¬ 
cial production at its proposed paper and 
paperboard mill in the Pacific Coast area 
and until ten years from the date of this 
order Respondent shall cease and desist 
from supplying paper manufactured at 
such mill to any purchaser, or to any 
converting plant owned or controlled by 
Respondent, unless Respondent shall 
comply with the following conditions: 

Prior to the commencement of each 
calendar year in which paper is to be 
supplied, Respondent shall contract to 
sell during such calendar year to non- 
integrated wholesalers, non-integrated 
converters and other non-integrated 
purchasers located in the eleven Western 
state area (meaning in each case pur¬ 
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chasers who are not engaged, nor to the 
knowledge of Respondent controlled by 
others engaged, in such area, in the 
manufacture of paper of a type and 
grade similar to that manufactured at 
such mill of the Respondent), a number 
of tons of paper equal to 40 percent of the 
tons of paper expected to be produced at 
such mill during the calendar year, pro¬ 
vided, that if a lesser amount of such 
paper is so contracted to be sold prior to 
the commencement of such calendar 
year, then a number of tons of paper 
equal to the balance of such 40 percent 
shall be made available by the Re¬ 
spondent to non-integrated purchasers 
of the character described above who 
thereafter make written request to pur¬ 
chase any part thereof during such 
calendar year to the extent and subject 
to the terms set forth below: 

1. The number of tons included in 
such balance shall be reduced at the 
end of each month during such calendar 
year by the number of tons for which 
contracts of sale are made during such 
month, or by an amount equal to one- 
twelfth of the original balance, which¬ 
ever is greater; 

2. All contracts of sale shall be sub¬ 
ject to Respondent’s standard credit re¬ 
quirements, shall be at Respondent’s 
standard prices, and on its standard 
terms and conditions, in such area, and 
in weights, finishes and roll widths regu¬ 
larly made at such mill. No such con¬ 
tract need call for deliveries at a rate 
disproportionate to the uncontracted for 
expected production of paper at such 
mill during the balance of such year. 

It is understood that not all the pa¬ 
per and paperboard to be supplied to 
non-integrated buyers under this order 
need be produced at Respondent’s Pa¬ 
cific Coast mill, but shall be paper and 
paperboard of similar types and grades. 

It is further understood that the num¬ 
ber of tons of paper and the number of 
tons of paperboard expected to be pro¬ 
duced during a calendar year at such 
mill shall be determined for purposes 
of this order by a bona fide estimate by 
the Respondent until one full calendar 
year has elapsed after the commence¬ 
ment of commercial operations at such 
mill, and thereafter shall be deemed to 
be the number of tons of paper and the 
number of tons of paperboard that were 
produced during the immediately pre¬ 
ceding calendar year at such mill. 

Jurisdiction is retained so that Re¬ 
spondent may at any time hereafter pe¬ 
tition the Commission for construction 
or modification of this order, which the 
Commission will consider and, upon 
proper showing by Respondent, allow to 
the extent it finds such construction or 
modification to be warranted and con¬ 
sistent with section 7 of the Clayton Act. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, 'That Respondent Inter¬ 
national Paper Company, a corporation, 
shall, within sixty (60) days after serv¬ 
ice upon it of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 


which it has complied with the order to 
divest and to cease and desist. 

Issued: June 25, 1957. 

By the Commission. 

[seal] Robert M. Parrish. 

Secretagry, 

[P. R. Doc. 57-5984; Piled. July 22. 1957; 
8:47 a. m.J 


(Docket 6733] 

Part 13— ^Digest of Cease and Desist 
Orders 

institutional foods CO., INC., AND LABOR 
THORNTON 

Subpart — Discriminating in price 
under section 2, Clayton Act, as amend- 
ed —^Payment or acceptance of commis¬ 
sion. brokerage, or other compensation 
under 2 (c): § 13.810 Buyers* corporate 
or other agent, 

(Sec. 6. 38 Stat. 721; 15 TJ. S. C. 46. In- 
tetprets or applies sec. 2. 38 Stat. 730. as 
amended; 15 U. S. C. 13) [Cease and de¬ 
sist order. Institutional Foods Company. 
Inc., et al.. Docket 6733, June 21. 1057] 

In the Matter of Institutional Foods 
Company, Inc., a Corporation, and 
Labon Thornton, Individually and as 
President of Institutional Foods Com^ 
pany, Inc, 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a wholesale dis¬ 
tributor of canned and packaged foods 
principally to schools in eastern North 
CTarolina, with office in Raleigh, N. C.. 
with receiving illegal brokerage from 
sellers on substantial purchases of food 
products made through an incorporated 
brokerage firm in which its president 
and his wife owned a half interest and 
of which the president was also the sal¬ 
aried manager, thereby violating section 
2 (c) of the Robinson-Patman amend¬ 
ment to the Clayton Act. 

After approval of an agreement be¬ 
tween the parties containing a consent 
order, the hearing examiner made his 
Initial decision and order to cease and 
desist which became on June 21, the de¬ 
cision of the Commission. 

The order to cease and desist is as 
follows; 

It is ordered. That the respondent In¬ 
stitutional Poods Company, Inc., a cor¬ 
poration. and Labon Thornton, indi¬ 
vidually and as president and half owner 
of Institutional Foods Company, Inc., 
and their respective officers, representa¬ 
tives, agents, and employees, directly or 
through any corporate or other device, in 
connection with the purchase by re¬ 
spondents. or either of them, of food 
products in commerce as “commerce” 
is defined in the aforesaid Clayton Act, 
do forthwith cease and desist from re¬ 
ceiving or accepting, directly or indi¬ 
rectly from any seller anything of value 
as a commission, brokerage, or other 
compensation or any allowance or dis¬ 
count in lieu thereof, upon any purchases 
of food products by respondents for their 
own account. 
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By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: June 21.1957. 

By the Commission. 

[SEAL] Robert M. Parrish, 

Secretary. 

IP. R. Doc. 67-5986; PUcd. July 22. 1957; 

8:47 a. m.l 


(Docket 6741] 

Part 13— ^Digest or Cease and Desist 
Orders 

APOLLO CO.. INC. AND HENRY L. ZIFF 

Subpart— Furnishing means and in^ 
strumentalities of misrepresentation or 
deception: S 13.1056 Preticketing mer¬ 
chandise. Subpart— Misbranding or mis¬ 
labeling: § 13.1280 Price. Subpart— 
Misrepresenting oneself and goods — 
Prices: S 13.1805 Exaggerated as regular 
and customary. 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Interpret 
or apply sec. 5, 38 Stat. 719. as amended; 15 
U. S. C. 45) (Cease and desist order, 
Apollo Company, Inc., et al.. Detroit, Mich., 
Docket 6741, June 26, 1957 J 

In the Matter of Apollo Company, Inc., a 

Corporation, and Henry L. Ziff, Indi- 

viduaUy and as an Officer and Director 

of Said Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a manufacturer in 
Detroit, Mich., with preticketing its boys* 
and men’s belts with fictitious and exag¬ 
gerated price figures, whereby it placed 
in the hands of retail outlets a means for 
deceiving the purchasing public as to the 
usual retail price. 

Following an agreement between coun¬ 
sel for a consent order, the hearing ex¬ 
aminer made his initial decision and or¬ 
der to cease and desist which became on 
June 26 the decision of the Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That the respondents, 
Apollo Company. Inc., a corporation, and 
its officers and Henry L. Zitl, individufidly 
and as an officer and director of said 
corporation, and respondents* repre¬ 
sentatives,* agents and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the offering 
for sale, sale, or distribution in com¬ 
merce, as “commerce** is defined in the 
Federal Trade Commission Act of men’s 
and boys* belts, do forthwith cease and 
desist from: 

1. Representing, by pre-ticketing or in 
any manner, that certain amounts are 
the usual and regular retail price of 
their products when such amounts are 
in excess of the prices at which their 
products are usually and regularly sold 
at retaU. 


2. Putting into operation any plan 
whereby retailers or others may i^srep- 
resent the regular and usual retail price 
of merchandise. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, We with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: June 26,1957. 

By the Commission. 

[SEAL] Robert M. Parrish, 

Secretary. 

(P. R. Doc. 67-5985; Piled, July 22. 1957; 
8:47 a. m.] 

TITLE 32—NATIONAL DEFENSE 

Chapter XIV—The Renegotiation 
Board 

Subchapter B—RenegoHotion Board Regulotions 
Undor tho 1951 Act 

Part 1472— Conduct op Renegotiation 

PLACE FOR PILINC 

Section 1472.5 (d) Place for filing is 
amended by deleting the name and 
address of the Chicago Regional Rene¬ 
gotiation Board. 

(Sec. 109. 65 stat. 22; 50 U. S. C. App. 1219) 
Dated: July 18, 1957. 

Thomas Coggeshall, 
Chairman. 

(P. R. Doc. 57-6007; PUcd, July 22, 1957; 
8:51 a. m.] 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 203— Bridge Regulations 

coney island creek, new YORK 

Pursuant to the provisions of section 
5 of the River and Harbor Act of 18 
August 1894 (23 Stat 362; 33 U. S. C. 


499), § 203.170 is hereby revoked and 
5 203.190 (f) is hereby amended to in¬ 
clude the bridge at Stillwell Avenue. 
Brooklyn, New York. N. Y., as follows: 

§ 203.170 Coney Island Creek, New 
York City; City of New York highway 
and trolley bridge at Stillwell Avenue. 
[Revoked.] 

§ 203.190 Navigable waters in the 
State of New York and their tributaries: 
bridges where constant attendance of 
draw tenders is not required. • • • 

(f) The bridges to which this section 
applies, and the regulations applicable in 
each case, are as follows: 

« • • • • 
(3-a) Coney Island Creek; City of 
New York highway bridges at Harway 
(Cropsey) and at Stillwell Avenues. At 
least 24 hours’ advance notice required, 
except that the draw shall be opened 
promptly at any time for the passage of 
vessels owned, controlled, or employed 
by the United States or by the City of 
New York. 

(Regs., J\me 21. 1957, 823.01 (C?oney Island 
Creek, N. Y.)—ENGWO] (Sec. 6. 23 Stat. 
362; 33 U. S. C. 499) 

Herbert M. Jones, 

Major General, U. S. Army, 

The Adjutant General. 

[P. R. Doc. 57-5972; Piled, July 22. 1957; 
8:45 a. m.( 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix—Public Land Orders 
(Public Land Order 1438] 

(New Mexico 025192f 
New Mexico 

reserving lands, within LINCOLN NATIONAL 
FOREST FOR USE OF DEPARTMENT OF THE 
AIR FORCE IN DEVELOPMENT OF SOLAR FUR¬ 
NACE FOR EXPERIMENTAL PURPOSES 

Correction 

In P. R. Document 57-5276, appearing 
in the issue for Saturday, June 29, 1957, 
at page 4613, the date “June 24. 1957.” 
should be inserted at the end of the 
document. 
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DEPARTMENT OF AGRfCULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 984 ] 

(Docket No. AO 192-A31 

Walnuts Grown in California, Oregon 
AND Washington 

RECOMMENDED DECISION AND OPPORTUNITY ’ 
TO FILE WRITTEN EXCEPTIONS WITH RE¬ 
SPECT TO PROPOSED AMENDMENTS TO 
MARKETING AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure governing proceedings to for¬ 


mulate marketin g ag reements and mar¬ 
keting orders (7 C^PR Part 900) notice is 
hereby given of the filing with the Hear¬ 
ing Clerk. United States Department of 
Agriculture, of this recommended deci¬ 
sion Of the Deputy Administrator. Agri¬ 
cultural Marketing Service, United 
States Department of Agriculture,"with 
respect to proposed amendments of Mar¬ 
keting Agreement No. 105 and Order No. 
84. as amended (7 CFR Part 984), here¬ 
inafter referred to as the '"Order,” regu¬ 
lating the handling of walnuts grown in 
California, Oregon and Washington. The 
order is effective pursuant to provisions 











5828 

of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 et 
seq.), hereinafter referred to as the 
“act,” and any amendments which may 
be adopted as a result of this proceeding 
will also be effective pursuant to said 
act. Interested persons may file written 
exceptions to this recommended decision 
with the Hearing Clerk, United States 
Department of Agriculture, Room 112, 
Administration Building, Washington 25. 
D. C., not later than fifteen days after 
publication of this document in the Fed¬ 
eral Register. Exceptions should be 
filed in quadruplicate. 

Preliminary statement. A public hear¬ 
ing on the record of which the presently 
recommended amendments of the order 
are formulated was held in San Fran¬ 
cisco, California on May 1 and 2, 1957, 
pursuant to a notice thereof which was 
published in the Federal Register on 
April 25, 1957 (22 F. R. 2916). The notice 
contained amendments which had been 
proposed to the Secretary of Agriculture, 
hereinafter referred to as the “Secre¬ 
tary,” by the Walnut Control Board 
which is the administrative body for the 
Walnut Marketing Agreement and Or¬ 
der. The principal purpose of the pro¬ 
posed amendments is to introduce a 
requirement for a minimum standard of 
quality on shelled walnuts. 

Material issues. The material issues 
presented on the record of the hearing 
involve amendatory proposals relating 
to: (1) Definitions of the terms “mer¬ 
chantable walnuts,” “substandard wal¬ 
nuts,” “to handle,” “handler,” “to pack,” 
“packer,” “sheller,” “manufacturer,” 
“distributor” and “sound kernel”; (2) the 
method of handling vacancies on the 
Control Board which occur during the 
normal term of office; (3) clarification 
of the grade and size regulations now in 
effect for unshelled walnuts; <4) estab¬ 
lishment of a minimum standard and 
authority for additional grade and size 
regulations for shelled walnuts together 
with inspection and certification require¬ 
ments relating thereto; (5) disposition 
of substandard shelled walnuts; (6) re¬ 
porting requirements in connection with 
disposition of substandard shelled wal¬ 
nuts; (7) requirements for maintaining 
books and records; (8) interhandler 
transfers; (9) minor changes in admin¬ 
istrative procedures and clarification of 
present procedures; (10) conforming 
changes. 

Findings and conclusions. The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 
based on the evidence adduced at the 
hearing and the record thereof are set 
forth below. (Numbers in parentheses 
are those used in the Order as proposed 
to be amended which differ from those 
in the present order.) 

1. Certain definitions—Merchantable 
walnuts. Section 984.9 should be amend¬ 
ed to add shelled walnuts to the pi-esent 
definition. With the introduction of the 
proposed minimum grade and size re¬ 
quirements for shelled walnuts it will be 
necessary to identify those shelled wal¬ 
nuts that meet the requirements. Since 
the term “merchantable” is now used to 
identify unshelled walnuts meeting the 
requirements of the grade, it is appro¬ 
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priate that a comparable term be used 
to identify shelled walnuts meeting the 
proposed minimum grade and size re¬ 
quirements. 

Substandard walnuts. A new section 
(§ 984.10) should be added to identify 
unshelled or shelled walnut material 
which does not meet the grade and size 
requirements proposed to be established 
for shelled walnuts. It was proposed 
at the hearing that only shelled walnuts 
be included in the substandard category. 
However, control of all substandard ma¬ 
terial should be exercised by the Board 
in order to preclude its use in mer¬ 
chantable walnut channels. Therefore, 
lots of inshell walnuts which sampling 
indicates will not meet the minimum 
standard if shelled should not be re¬ 
quired to be shelled but should be ac¬ 
counted for and disposed of in authorized 
substandard outlets. Identification of 
all such material is necessary to control 
its disposition into outlets wliich are not 
competitive with merchantable walnuts. 

To handle. Section 984.11 (§984.12) 
should be amended by deleting the words, 
“or by handlers to packers or shellers for 
packing, shelling, further processing or 
handling,” from the present definition 
which had the effect of placing responsi¬ 
bility for program requirements on the 
last handler who places walnuts in the 
channels of commerce. This deletion 
would have the effect of placing the re¬ 
sponsibility for complying with the reg¬ 
ulations and obligations incident to 
handling on the person who first per¬ 
forms the handling function. 

It is the intention of the present defi¬ 
nition to consider walnuts “handled” 
when delivered to the “trade” by the 
last receiving handler, who is then re¬ 
sponsible for meeting program obliga¬ 
tions. The complexity of many packers*, 
processors’, and shellers’ operations has 
created administrative difficulties in ac¬ 
curately and equitably determining when 
walnuts are sold or delivered to the 
“trade.” In addition, considerable work 
and record keeping by both handlers and 
the Board has proved necessary to fol¬ 
low and account for the walnuts through 
several transactions until they are placed 
in distributive trade channels. On the 
basis of this experience, it is desirable 
that program administration be simpli¬ 
fied by holding the first person who ob¬ 
tains walnuts direct from the grower re¬ 
sponsible for program obligations inci¬ 
dent to “handling” except for transfers 
discussed in connection with proposed 
§ 984.85. 

While it is intended to exempt from 
program obligations sales by growers to 
packers, shellers, and manufacturers, it 
is not intended to exempt growers where 
sales by glowers would result in by-pass¬ 
ing the handling function normally per¬ 
formed by these handlers. Where such 
by-passing occurs, either the grower or 
the buyer must perform the handling 
function and the facts should determine 
who is the handler. If the grower is 
resix)nsible for the transaction which 
by-passes the regular handler (packer, 
sheller, or manufacturer), then the 
grower should be the handler. Con¬ 
versely. if a buyer, such as a wholesaler 
or retailer, is responsible for by-passing 


the regular channels by seeking ou- the 
grower, then the buyer should be con¬ 
sidered the handler. 

Provision should also be included to 
exempt authorized disposition of sub¬ 
standard walnuts from “handling.” The 
addition of the proposed grade and size 
requirements for shelled walnuts will 
result in a category of walnuts defined 
as substandard shelled walnuts and un¬ 
shelled walnuts unsuitable for shelling. 
This will not be permitted to move in 
normal channels of trade and should 
therefore be excluded from handling 
when disposed of in an authorized 
manner. 

The first sentence of the section 
should be changed to refer to “manu¬ 
facturer” instead of “for use in manu¬ 
facturing” to clearly refer to the persons 
who should be included in the teim 
“manufacturer” which is now proposed 
to be specifically defined. 

Handler, Section 984.12 (§ 984.13) 
should be amended to include any per¬ 
son who handles unshelled or shelled 
walnuts rather than specify categories 
of handlers and rely on interpretation 
to cover all persons who handle. The 
present definition relies on the term “dis¬ 
tributor” to cover any person other than 
a packer or a sheller who handles wal¬ 
nuts. The net effect of the present defi¬ 
nition of handler, therefore, is to Include 
all persons who handle walnuts but the 
form of the definition has caused ad¬ 
ministrative difficulties. This amend¬ 
ment is clarifying in nature and will 
avoid the implication that some persons 
performing the handling function may 
be excluded from being classified as a 
“handler.” The amendment does not con¬ 
stitute any substantive change in the 
intent of the present definition of 
“handler.” 

To pack. Section 984.13 (§ 984.14) 
should be amended by deleting the last 
four words in the present definition, 
which are: “in any manner whatsoever.” 
These words have added nothing to the 
meaning and no change in this definition 
is intended by their deletion. 

Packer. Section 984.14 (§ 984.15) 
should be amended to include any person 
engaged in the business of packing wal¬ 
nuts or who has walnuts packed for his 
account. The person actually controlling 
the disposition into channels of trade of 
such walnuts is intended to be the 
“packer” as the term is used in connec¬ 
tion with the walnut program. There- 
.fore, the intent of the provision should be 
clarified by referring to the business op¬ 
eration and by including as a packer any 
person who has walnuts packed for his 
account. The definition of a packer is 
not intended to include persons who do 
preparation of walnuts prior to deliver¬ 
ing them to another person for handling. 

Sheller. Section 984.16 (§ 984.17) 
should be amended to include any person 
who has walnuts shelled for his account 
and by deleting the words “or who pre¬ 
pares the kernels for market.” Program 
operating experience has indicated a 
need for clearly fixing responsibility for 
program obligations in instances where 
walnuts are shelled by someone other 
than the owner. The person having dis¬ 
position rights to the walnuts when they 
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are shelled should be responsible for 
meeting the obligations on them. This 
would include a person shelling walnuts 
owned by himself or a person owning 
walnuts who has another person shell 
them for him imder a contractual ar¬ 
rangement. Thus a person shelling wal¬ 
nuts for another person’s account, and 
not having any control of the walnuts 
other than for purposes of removing the 
shells from them, should not be respon¬ 
sible for meeting program obligations on 
them. 

Persons who do not shell walnuts but 
otherwise prepare walnut kernels for 
market should not be included under the 
definition of “sheUer” inasmuch as they 
perform a function after the kernels 
have been placed in the channels of 
trade. Excluding them from the defini¬ 
tion is consistent with the proposed 
amended definition of the term “to han¬ 
dle*' in that it places obligations arising 
from the handling of shelled walnuts on 
the sheller, who is the primary handler. 

Manufacturer. A new section (§ 984.- 
18) should be added to specifically state 
that bakers, ice cream manufacturers, 
candy, and other food product manur 
facturers are those refeiTed to by the 
term “manufacturer** in the proposed 
amended definition of *‘to handle.” It 
was testified at the hearing that these 
three specifically named categories of 
use are the only ones that should now 
be included in the definition of “manu¬ 
facturer” for purposes of program ad¬ 
ministration. However, it was recog¬ 
nized that other food “manufacturers” 
may become direct purchasers of wal¬ 
nuts from growers in the future. There¬ 
fore. the definition should be broad 
enough to include all persons who may 
become subject to program administra¬ 
tion. 

Distributor. Section 984.17 in the 
present order should be deleted. This 
definition as presently used establishes a 
category of persons who become liable 
for program obligations as handlers on 
walnuts which have not previously been 
subjected to such obligations. In view 
of the proposed revision in the definition 
of “handler” to include all persons who 
handle walnuts, and the reasons there¬ 
for. this definition is no longer necessary. 

Sound kernel. Section 984.18 (984.19) 
shoiQd be amended to include pieces of 
walnut kernels w^hich will not pass 
through a round opening 6/64ths of an 
inch in diameter instead of the present 
l.^th of an inch. It is necessary to allow 
slightly smaller pieces of kernels to be 
included in the sound kernel weight in 
order to bring this factor into conformity 
with the proposed minimum standard for 
shelled walnuts. 

Vacancy. Section 984.37 should be 
amended to provide a more flexible 
method for filling vacancies that may 
occur among members or alternates of 
the Walnut Control Board. The present 
provisions require that the Board carry 
out established nomination procedures 
and submit a candidate to the Secretary 
within thirty days after the vacancy 
occurs. Oftentimes no practical or use¬ 
ful purpose would be served in filling 
vacancies occurring near the end of the 
term when the remaining member or 


alternate Is available to serve until ex¬ 
piration of the term. At such times the 
Board will be concerned with members 
and alternates for the new term and will 
be obtaining nominations for all po¬ 
sitions, including those that may be va¬ 
cant. When such vacancy occurs the 
Board should announce it to the group 
concerned so that they may submit to 
the Board for transmision to the Secre¬ 
tary recommendations as to a successor, 
or whether the position should be left va¬ 
cant. On the basis of the information 
thus obtained, the Secretary may fill the 
vacancy or take no action. It is Intended 
that the Board will carry out regular 
nomination procedures in all other cases. 
This section should continue to permit 
the Secretary to make a selection after 
thirty days if no nomination has been 
received, where it is deemed that the 
vacancy should be filled. 

Establishment of grade and size regu- 
lation for unshelled walnuts. Section 
984.43 should be amended to clarify its 
provisions by separating it into two sub- 
paragraphs, one providing for a mini¬ 
mum standard of quality and size for 
unshelled walnuts to be operative ir¬ 
respective of the relationship of prices to 
parity, and the second providing author¬ 
ization for grade and size regulations 
more restrictive than the minimum 
standard unless returns to producers are 
determined to be above their parity. The 
first paragraph should refer to the mini¬ 
mum standard which remains in effect 
when prices are above parity. Since 
technological change or changes in the 
standard of consumer acceptability may 
make it desirable at some later date to 
modify the minimum standard estab¬ 
lished hereby, provisions should be in¬ 
cluded to allow the Secretary, on the 
basis of a Control Board recommenda¬ 
tion onother Information, to modify such 
minimum standard. The second para¬ 
graph should provide authority to estab¬ 
lish pack specifications such as those 
presently effective in § 984.402 and 
§ 984.403 and a more restrictive mini¬ 
mum standard of quality when returns to 
producers are below parity. No substan¬ 
tive change in present practices is in¬ 
tended by the proposed amendment. 

Establishment of grade and size regu- 
lation for shelled walnuts. A new sec¬ 
tion (§ 984.45) should be added to the 
present order specifying that no han¬ 
dler shall handle shelled w'alnuts unless 
such walnuts are equal to or better than 
the requirements of the U. S. Commercial 
Grade as defined in the then effective 
United States Standard for Shelled Eng¬ 
lish Walnuts (Juglans Regia) and the 
minimum size should be pieces, not more 
than 5 percent of which will pass 
through a round opening 6/64ths inch in 
diameter. This minimum standard, for 
reasons hereafter given, should remain 
in effect regardless of the relationship of 
grower returns to parity and should in¬ 
clude provision for modification should 
changes in technology or the pattern or 
nature of consumption occur which alter 
the standard of consumer acceptability. 

Under the present order, shelled wal¬ 
nuts used in satisfaction of surplus with¬ 
holding requirements have been required 
to meet the U. S. Commercial Grade, 


although there have been no grade re¬ 
quirements for shelled walnuts sold in 
normal markets. In establishing this 
requirement for shelled walnuts tendered 
as surplus, the industry and the Secre¬ 
tary recognized the unacceptability of 
shelled walnuts of a quality lower than 
U. S. Commercial Grade. Substandard 
shelled walnuts (those not meeting the 
proposed minimum standard), even 
though they may be edible, are not con¬ 
sidered acceptable by consumers due to 
inferior fiavor or appearance, or both. 
To the extent that substandard walnut 
material comes to the attention of con¬ 
sumers, it places all walnuts in disrepute 
and thereby has the effect of reducing 
consumption of walnuts in general. It 
is anticipated that removal of substand¬ 
ard walnut material from the market 
will tend to Increase the demand for all 
walnuts. 

The present minimum size permitted 
under the U. S. Commercial Standard is 
pieces not more than 2 percent of which 
will pass through a round opening l/8th 
inch in diameter. Experience has indi¬ 
cated that this standard is unduly re¬ 
strictive and that pieces of walnut ker¬ 
nels not more than 5 percent of which 
will pass through a round opening 
6/64ths of an inch in diameter results 
in lots of acceptable material for which 
there is considerable demand. There¬ 
fore, the minimum size permitted under 
the standard herein proposed should be 
pieces not more than 5 percent of which 
will pass through a round opening 
6/64ths of an inch in diameter. 

Testimony was received at the hearing 
that the existence of substandard shelled 
walnut material on the market provides 
buyers with an alternative product, al¬ 
though of inferior quality, which makes 
it possible to bring pressure on sellers 
to reduce the prices of acceptable qual¬ 
ity walnut kernels. The presence of sub¬ 
standard shelled walnuts on the market 
has at times created misunderstanding 
between buyers and sellers due to uncer¬ 
tainty as to the quality of the walnuts 
being traded. This uncertainty has a 
depressing effect on the prices of shelled 
walnuts of all qualities. It is antici¬ 
pated that proper identification of wal¬ 
nuts and assurance that any lot of 
shelled walnuts is of acceptable mer¬ 
chantable quality will increase buyer 
confidence and result in more sales at 
better prices. It is also anticipated that 
most users of substandard walnut ma¬ 
terial would change to merchantable 
quality walnuts, even at higher prices, 
if the substandard material were not 
available, and thus increase the use of 
merchantable quality walnuts. 

The industry estimates that produc¬ 
tion of substandard quality walnuts av¬ 
erages about 4 percent of the total pro¬ 
duction each year. It was testified that 
the quality of walnuts produced can be 
Influenced through cultural practices, 
and that some growers, because of poor 
cultural practices, generally produce in¬ 
ferior quality walnuts. A substantial 
portion of the substandard walnuts are 
prcxiuced by trees growing on land which 
has been subdivided for building pur¬ 
poses, and consequently on which the 
production of walnuts is incidental and 
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Is not the primary purpose for which the 
land is used. Due to their low initial 
value and the high costs of processing 
necessary to render substandard walnuts 
salable, growers have never realized any 
substantial returns from production of 
such walnuts, and there are no known 
instances where growers depend on the 
production of such substandard walnuts 
for their primary source of income. Be¬ 
cause the market for all walnuts is de¬ 
pressed by the presence of substandard 
walnuts and walnut material, it is an¬ 
ticipated that elimination of all sub¬ 
standard walnuts from the market will 
result in an increase in total grower re¬ 
turns which will more than offset the 
loss of income from substandard wal¬ 
nuts. It is also anticipated that the in¬ 
troduction of a minimum standard of 
quality will result in improvement of the 
general quality of walnuts produced 
since it will provide a direct incentive 
to^rowers to produce better quality wal¬ 
nuts through improved cultural prac¬ 
tices. 

It was proposed in the notice of hear¬ 
ing that provision be made to include 
authority for additional grade and size 
regulations for use at some future date 
in the event the industry proposed estab¬ 
lishment of a more restrictive minimum 
standard or pack specifications when 
prices were not determined to be above 
parity. It was testified that the indus¬ 
try has no present plans to introduce 
additional grade and size regulations 
above the established minimum stand¬ 
ard of the U. S. Commercial Grade and 
that should an additional regulation 
ever be imposed it would probably be 
in the nature of a more restrictive min¬ 
imum standard since it did not appear 
practical to establish pack specifications 
on shelled walnuts due to the many dif¬ 
ferent commercial packs and lack of 
unifoimity among packs of different ham- 
dlers. Establishment of additional 
gi*^de and size regulations would require 
some industry reorientation and clarifi¬ 
cation of the application of a number 
of other provisions in the order. It is 
concluded, therefore, that this authority 
should not be Included in the marketing 
order at this time without benefit of a 
public hearing to clarify tlie intended 
method of operation. 

Inspection and certification of shelled 
walnuts. A new section, (§ 984.46) 
should be added to authorize inspection 
and certification procedures, and identi¬ 
fication requirements for shelled walnuts 
to provide a means of administering the 
minimum standard proposed to be 
established. 

As in the case of unshelled walnuts, 
the inspection and certification pro¬ 
cedures should require each handler, 
prior to or upon handling shelled wal¬ 
nuts. to obtain a certificate indicating 
that the shelled walnuts have been in¬ 
spected and that there is conformance 
wuth the minimum standard of quality. 
The information required to be on the 
certificate should include the date of in¬ 
spection, identity of the handler, quan¬ 
tity of walnuts inspected, and such other 
information that the Board may find 
necessary. Copies of the certificate 
should be furnished to the handler and 
the Control Board. Inspection and cer¬ 


PROPOSED RULE MAKING 

tification procedures are necessary to 
determine whether shelled walnuts con¬ 
form to the minimum standard estab- 
Ushed in § 984.45. 

All inspected shelled walnuts should be 
Identified by stamps or other means im- 
der the supervision of, and in a manner 
prescribed by the Control Board. This 
identification is necessary for the Control 
Board to insure compliance with the 
minimum standard requirement for all 
shelled walnuts shipped in normal trade 
channels. 

Provision should be included In this 
section for the Board to require as a con¬ 
dition of shipment, reinspection of 
shelled walnuts which it has reason to 
believe may have deteriorated due to 
length of time in storage or storage con¬ 
ditions. Such reinspection would be at 
the handler’s expense. If shelled wal¬ 
nuts so reinspected meet the minimum 
standard requirements, they should then 
be recertified prior to being permitted 
to move into normal channels of trade. 
If such walnuts are not reinspected or 
upon reinspection fail to meet the re¬ 
quirements of the minimum standard, 
they should be disposed of as substandard 
walnuts in an authorized manner. 

In order to apply the proposed grade 
regulation on shelled walnuts for proc¬ 
essing, provision should be made for in¬ 
spection and certification prior to proc¬ 
essing, and for the Control Board to 
establish such procedures as are neces¬ 
sary to insure compliance with the in¬ 
spection and certification requirements. 
By chopping or otherwise processing 
walnuts, it is possible to partially ob¬ 
literate evidence of defects and thereby 
make inspection after processing diflB- 
cult or ineffective. Such practices would 
make possible circumvention of the in¬ 
tent of the quality regulation of shelled 
walnuts. Therefore, this provision is 
necessary. 

Provision should be Included to au¬ 
thorize certification for processing of 
lots of shelled walnuts having excess 
shrivel but otherwise meeting the re¬ 
quirements of the minimum standard. 
This provision is desirable because dur¬ 
ing some seasons in some localities wal¬ 
nuts are produced which are character¬ 
ized by an excessive amount of shrivel 
although otherwise of acceptable quality. 
In the normal course of processing by 
methods such as chopping or slicing, 
most of such shrivelled material is blown 
from the product. It was testified that 
lots of shelled walnuts containing shrivel 
up to approximately 20 percent by weight 
and otherwise meeting the requirements 
of the minimum standard can be so proc¬ 
essed and will meet the requirements 
of the minimum standard after process¬ 
ing, and that lots containing substan¬ 
tially more than 20 percent total shrivel 
cannot be economically processed. 
Therefore, the amount of shrivel in any 
such lot of shelled walnuts should be 
limited to a maximum of 20 percent, 
by weight. Provision should also be in¬ 
cluded to require reinspection of such 
walnuts after they have been processed. 
It is indicated that sufficient shrivelled 
walnut material will be removed during 
processing that the lot will normally 
meet the requirements of the minimum 
standard after processing. Reinspec- 


tlon would insure that the material had 
been properly processed. This provision 
should be subject to modification by the 
Secretary on the basis of a Control Board 
recommendation or other information. 
Experience with operating the proposed 
inspection requirement and shrivel al¬ 
lowance or changes in processing meth¬ 
ods may indicate that modification is 
desirable in the future. 

Disposition of substandard walnuts. A 
new section (§ 984.63) should be added 
to require that disposition of substandard 
walnut material be made only in animal 
feed, oil, or other outlets not competitive 
with existing normal markets for wal¬ 
nuts. In order that these disposition 
requirements may be met, authorization 
should be included for the Board to es¬ 
tablish procedures and safeguards to in¬ 
sure compliance with such requirements. 
This new section is necessary to provide 
for filisposltion of substandard walnut 
material into outlets which will not be 
competitive with existing normal mar¬ 
kets for merchantable shelled walnuts, 
inasmuch as the establishment of a mini¬ 
mum standard of quality will result in 
the creation of a supply of walnut mate¬ 
rial of inferior quality which will not be 
permitted to be sold in normal markets. 

Reports of disposition of substandard 
walnuts. A new section (§ 984.75) should 
be added to provide for reports by han¬ 
dlers concerning their production, hold¬ 
ings and disposition of substandard wal¬ 
nuts. Provision should be included au¬ 
thorizing the Control Board to require 
such information as it may deem neces¬ 
sary for effective administration, and 
each handler should be required to sub¬ 
mit such reports as the Board may re¬ 
quest. When substandard walnuts are 
disposed of in authorized outlets or de¬ 
livered to another person for such dispo¬ 
sition the handler’s report should show 
such information as the date, name and 
address of the person to whom delivered, 
lot identification, quantity, and the ap¬ 
proved use that will be made of such 
walnuts. Reporting requirements are 
necessary to account for total utilization 
of the crop for marketing policy purposes, 
to permit eligible material to satisfy sur¬ 
plus obligations and to properly admin¬ 
ister the requirements relating to the 
minimum standard that is proposed to 
be established. 

Books and other records. A new sec¬ 
tion (§ 984.79), should be added to spe¬ 
cifically require handlers to maintain 
such records of walnuts received, held 
and disposed of as the Board may specify 
for purposes of carrying out its adminis¬ 
trative responsibilities. Provision should 
also be made limiting the time that such 
books and records must be retained by 
handlers to a period of two years follow¬ 
ing the end of the marketing year to 
which the transactions relate. The order 
presently provides for examination of a 
handler’s premises and audit of his rec¬ 
ords by the Control Board or by the 
Secretary for the purpose of insuring 
compliance with program requirements. 
There is no present provision requiring 
that certain records be kept except in 
connection with surplus withholdings 
and there is no limit specified as to the 
length of time such records must be re¬ 
tained. Addition of this proposal to the 
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present order will provide a basis for 
clarifying requirements in this respect 
that are now implied but have not been 
specifically set forth. 

Interhandler transfers for meeting 
control obligations. Section 984.85 should 
be amended by deleting the present 
section and replacing it with a new sec¬ 
tion entitled ‘'Interhandler transfers.” 
The new section should provide that 
when walnuts are transferred from one 
handler to another for packing or shell¬ 
ing, the program requirements, including 
withholding obligations, inspection and 
assessments, be complied with upon dis¬ 
position by the person who receives the 
walnuts for packing or shelling. In the 
normal course of operations, packers and 
shellers have occasion to transfer or¬ 
chard run walnuts or walnuts resulting 
from processing and grading operations 
to other persons for packing or shelling. 
These transfers would normally be con¬ 
sidered “handling” of the walnuts in¬ 
volved. In contrast to other normal 
handling operations, however, such 
transfers constitutes acquisition of raw 
material by packers or shellers similar 
to purchases directly from growers. 
Program obligations are proposed to be 
based on merchantable unshelled or 
shelled walnuts handled and such obliga¬ 
tions should not be applied to uncerti¬ 
fied walnuts. It is, therefore, not in¬ 
tended that walnuts transferred as raw 
material from one person to another for 
packing or shelling should be considered 
“handling” for purposes of obligations. 

The present section which is proposed 
to be deleted provides that when walnuts 
are transferred from one person solely 
for the purpose of satisfying the second 
person’s control obligation, the trans¬ 
ferring handler may apply for and ob¬ 
tain relief from any control obligation 
that he may have assumed on such lot. 
It is intended that the substance of this 
provision be continued in the new sec¬ 
tion. However, it should be clearly in¬ 
dicated that in all such transfers the 
seller’s program obligations be waived 
and that the transfers be made in con¬ 
formity with such procedures as the 
Board may require. This is necessary 
to relieve the seller from*'program obli¬ 
gation on such walnuts since they would 
not be handled when disposed of in this 
manner. 

It should also be clearly provided that 
all transfers of walnuts from one handler 
to another except those above specified 
constitute “handling” operations on 
which the first handler is subject to 
assessments and control obligations. 
This is necessary to conform to the 
defihition of “to handle” and to clearly 
establish the point where program obli¬ 
gations apply when in ter handler trans¬ 
fers are made. 

Disposition of merchantable restricted 
Walnuts withheld. Section 984.61 should 
be amended to provide that the proceeds 
of any export sales made by the Board, 
as well as by handlers, after deducting 
expenses applicable thereto, be paid to 
the handler who withheld the walnuts 
so sold. Although the Board has no 
authority to retain monies accrued from 
export sales in excess of the amounts 
necessary to meet expenses incurred in 
connection with such sales, the question 
No. 141-3 


of disposition of funds in such cases is 
not specifically covered by provisions of 
the present section. This amendment 
is necessary for purposes of clarification. 

Disposition of surplus walnuts with^ 
^held. Section 984.62 should be amended 
by deleting the words “into such other 
channels” in subparagraph (1) of para¬ 
graph (b) and inserting in lieu thereof 
the words “for such other uses.” This 
is desirable for purposes of clarity and 
form, and does not constitute a substan¬ 
tive change in the provision. 

Subparagraph (2) of paragraph (b) 
should also be amended to make the 
determination with respect to accept¬ 
ance of delivery of surplus walnuts pos¬ 
sible at any time prior to December 15 
rather than the present limited period 
of December 1 to December 15. This is 
desirable in the interest of improved ad¬ 
ministration and to permit possible 
earlier disposition of surplus. 

Expenses, Section 984.65 should be 
amended by inserting the word “mer¬ 
chantable” before the word “shelled” in 
the second sentence thereof to conform 
with the proposed new definition of mer¬ 
chantable walnuts. This sentence should 
also be amended by inserting the words 
“or declared for handling” after the 
words “shelled walnuts handled”. This 
merely clarifies the provision by specify¬ 
ing that shelled walnuts declared for 
handling as well as walnuts handled 
should be considered in allocating ex¬ 
penses, and does not constitute a sub¬ 
stantive change in the method of allo¬ 
cating expenses between unshelled and 
shelled walnuts. 

Assessments, Section 984.66 should be 
amended by deleting the last sentence of 
paragraph (e), subparagraph (1) and 
substituting in its place a requirement 
that refunds be prorated on the basis 
of the ratio of each handler’s assessment 
obligation to the total assessment Obliga¬ 
tion of all handlers. It is the intent of 
the program that operating cost be borne 
by handlers on the basis of walnuts han¬ 
dled, and that refunds be calculated on 
the basis of each handler’s obligation in 
proportion to the total obligations of 
all handlers. The present provisions of 
this section would provide such equity 
in adjusting individual accounts at the 
end of the season only if all handlers 
had paid exactly what they owed on the 
basis of their total handlings. Operat¬ 
ing experience, however, has indicated 
that handlers are sometimes in an over¬ 
paid position at the end of the season 
as a result of cancelling declarations or 
certifications on which asses.sment pay¬ 
ment has already been made, and in¬ 
stances have occurred where handlers 
have been delinquent in their assessment 
payments at the end of the marketing 
year. This situation could be met under 
the proposed modification and would re¬ 
sult in each handler being credited with 
an amount equal to the difference be¬ 
tween his share of the total expenses for 
the marketing year and the amount paid 
in by him for the year. 

Reports of handler carryover. Section 
984.68 should be amended by changing 
the date of January 31 in the first sen¬ 
tence therein to January 15. The pro¬ 
posed earlier date will give the Board 
additional time necessary to study the 


industry position and submit its recom¬ 
mendation to the Secretary by February 
15 in accordance with other provisions 
of the order. Operating experience has 
demonstrated that the earlier date allows 
ample time for handlers to submit to the 
Board reports required by this section. 
These reports are used by the Board as 
a basis for recommending revision of 
control percentages when such changes 
are deemed desirable. 

Reports of merchantable walnuts 
shipped from stock. Section 984.69 
should be amended to provide that the 
Board may require inclusion of other in¬ 
formation that may be necessary in addi¬ 
tion to the information now specified. 
This is necessary to authorize the Board 
to obtain additional information which 
may be deemed to be necessary. 

The first sentence of Verification of 
reports, § 984.76 (§ 984.77) should be 
amended to clarify the provision thereof 
by making reference to “reports filed by 
handlers” instead of “reports made by 
handlers” as this is a reference to written 
reports which must be submitted to the 
Control Board. It should also clearly 
authorize Board access to any handler's 
premises where walnuts are held to 
observe the handler’s operations and 
thereby ascertain compliance with such 
requirements as inspection of shelled 
walnuts for processing before they are 
actually processed and to insure proper 
disposition of substandard shelled wal¬ 
nuts. 

Postponement of control obligation 
upon the filing of a bond. Section 984.81 
should be amended by inserting the 
words “not to exceed” preceding the 
words “the applicable bonding rate” in 
the second sentence of paragraph (d). 
This addition is desirable in order that 
the provisions contained in the second 
sentence be consistent with provisions in 
the third sentence of paragraph (d) 
which requires that purchases of walnuts 
by the Control Board shall be at the low¬ 
est prices consistent with requirements 
established for merchantable restricted 
and surplus walnuts. The amended pro¬ 
vision will permit acquisition at the low¬ 
est price but will set the applicable bond¬ 
ing rate established for each pack as the 
highest price which may be paid. 

Revision of control percentages. Sec¬ 
tion 984.82, should be amended by delet¬ 
ing the reference to § 984.53 (b) and 
inserting in its place § 984.52 (a). The 
pamgraph proposed to be amended re¬ 
lates to a review of the control percent¬ 
ages established for a marketing year 
and a recommendation to the Secretary 
of the changes that the Board deems 
desirable using the standards prescribed 
in §§ 984.47 (d) and 984.52 (a). The 
present reference to § 984.53 (b) is incor¬ 
rect since no standards are prescribed 
in that section. 

Adjustment on revision of control per¬ 
centages, § 984.83 and Application of 
control percentage and landing rates 
after end of marketing year. § 984.84, 
should be amended by inserting the word 
“declared” after the word “handled,”. 
This amendment is desirable to conform 
with the prerent proposed provisions of 
the order which make it possible to de¬ 
clare shelled walnuts for handling. The 
order presently provides that handlers 
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may declare shelled walnuts for han¬ 
dling and thereby assume control obliga¬ 
tions and assessments prior to actually 
handling them. 

Although this practice was not pro¬ 
posed for change, some limitations will 
result from adoption of a minimum 
standard of quality for shelled walnuts. 
In order to levy assessments and control 
obligations on shelled walnuts declared 
for handling, it will be necessary that 
they be inspected and certified as mer¬ 
chantable. Only in this way can it be 
determined that a lot of shelled walnuts 
declared for handling will eventually be 
handled in compliance with the mini¬ 
mum standard. 

As a result of the amendments hereto¬ 
fore recommended, a number of con¬ 
forming changes are necessary. The 
major heading immediately following 
§ 984.41 should be expanded to read 
“Grade and Size Regulation of Unshelled 
Walnuts**, in order to better outline the 
program regidation of quality and size 
set forth in proposed § 984.43, and 
§ 984.44. A new major heading should 
be inserted immediately following § 984.- 
44 entitled **Orade and Size Regulation of 
Shelled Walnuts*’. This will sei*ve to out¬ 
line the requirements of proposed 
§§ 984.45 and 984.46 which deal with 
grade and size regulation of shelled wal¬ 
nuts and inspection and certification 
procedure relating thereto. The present 
major heading entitled ‘‘Reports*’ should 
be expanded to read “Reports and Books 
and Other Records'*. The change in this 
major heading will render it more de¬ 
scriptive of the material that is proposed 
to be included thereunder. 

In order to conform to the proposed 
new usage of the definition “merchanta¬ 
ble walnuts** the word “unshelled** should 
be inserted after the word “merchanta¬ 
ble** wherever it appears in § 984.19 
(§ 984.20) Handler carryover, paragraph 
(a); § 984.20 (§984.21) Trade demand, 
paragraph (a); § 984.32 Establishment 
and membership, paragraph (a) ( 3 ); 
§ 984.52 Recommendation fbr marketable 
surplus and diversion percentages, para¬ 
graph (d), subparagraph (4); § 984.55 
Determination of sound kernel weight, 
paragraph (a); § 984.56 Minimum sound 
kernel content requirement for surplus, 
paragraph (a); § 984.66 Assessments; 
§ 984.68 Reports of handler carryover; 
§ 984.73 Reports of interstate handling 
toithin the area of production; § 984.81 
Postponement of control obligation upon 
the filing of a bond, paragraph (c) (1), 
and in the proviso in paragraph (f): and 
§ 984.82 Revision of control percentages. 

To conform to the new definition of “to 
handle** which places the responsibility 
for compliance with program regulations 
cn the first handler, the provisos at the 
end of paragraph (a) in each of § 984.49 
Withholding merchantable restricted 
vxilnuts and § 984.54 Withholding sur¬ 
plus walnuts, are obsolete and should be 
deleted. 

To conform to the proposed deletion 
of the term “Distributor,” the words 
“and distributors” in § 984.32 Establish^^ 
ment of membership, psLTUgTuph (a) ( 2 ), 
and § 984.34 Nominations, seventh sen¬ 
tence; and the words “or packers or 
distributors” in the second sentence, and 
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“distributor” In the seventh sentence of 
§ 984.34 are obsolete and should be 
deleted. 

To conform with the proposed new 
definition of “merchantable walnuts,” 
the word “merchantable” should be in¬ 
serted before the word “shelled” wher¬ 
ever It appears in § 984.19 (§984.20) 
Handler carryover, paragraph (b); 
§ 984.20 (§ 984.21) Trade demandrpexa^ 
graph (b); § 984.52 Recommendation of 
diversion and surplus percentages, para¬ 
graph (b). subparagraphs (5). ( 6 ) and 
(7); § 984.54 Withholding surplus wal¬ 
nuts, paragraph (b); § 984.55 Determi¬ 
nation of sound kernel weight, para¬ 
graph (b); § 984.66 Assessments; § 984.68 
Reports of handler carryover; § 984.71 
Reports of shelled walnuts handled; 
§ 984.73 Reports of interstate handling 
within the area of production; § 984.81 
Postponement of control obligations 
upon the filing of a bond, paragraph (c) 
(2); and, § 984.82 Revision of control 
percentages. 

Since the word merchantable is now 
proposed to apply to shelled walnuts 
as well as unshelled walnuts § 984.21 
(§984.22) Merchantable free walnuts 
and § 984.22 (§ 984.23) Merchantable re¬ 
stricted walnuts 'fehould be amended by 
inserting the word “unshelled” after the 
words “means those” in both sections. 
This will make it clear that these sec¬ 
tions continue to apply only to unshelled 
walnuts. For the same reason the word 
“unshelled” should be inserted before the 
word “walnuts” wherever it appears in 
§ 984.16 Pack; § 984.44 Certification of 
merchantable walnuts; § 984.47 Recom¬ 
mendation for merchantable free re¬ 
stricted and allocation percentages; 
§ 984.48 Establishment of merchantable 
free restricted and allocation percentage 
regulation by the Secretary; § 984.49 
Withholding restricted walnuts; § 984.52 
Recommendation for marketable surplus 
and diversion percentages, paragraph 
(b) subparagraphs (2) and (3); and 
§ 984.69 Reports of merchantable wal¬ 
nuts shipped from stock. 

In order to conform with proposed 
amendments to § 984.43, § 984.44 Certifi¬ 
cation of merchantable walnuts should 
be amended by deleting the words “pack 
specifications and minimum require¬ 
ments prescribed” and inserting in lieu 
thereof the words “grade and size regu¬ 
lations effective”. 

Since it is now proposed to establish 
in § 984.45 a minimum standard of qual¬ 
ity for shelled walnuts, the provisions of 
§ 984.56 Minimum sound kernel content 
requirements for surplus should be 
amended by deleting the words “of the 
U. S. Commercial Grade” and inserting 
in lieu thereof the words “for merchant¬ 
able shelled walnuts established pursu¬ 
ant to § 984.45”. 

Reports of merchantable restricted 
and surplus walnuts held. Section 
984.70 should be amended by substitut¬ 
ing the word “unshelled** for the word 
“merchantable” enclosed in parentheses 
in the last sentence. This is necessary 
to conform to the proposed new defini¬ 
tion of merchantable w^alnuts which 
includes both imshelled and shelled 
walnuts. The Intended reference in this 
instance is to unshelled walnuts. 


In order to conform to the change 
proposed in the definition of merchant¬ 
able walnuts the word “unshelled** 
should be Inserted between the words 
“merchantable” and “walnuts” wher¬ 
ever they appear in § 984.80 Cancella- 
tion of certificates, § 984.81 Postpone¬ 
ment of control obligation upon the 
filing of a bond, paragraphs (d), (e), 
and (f). § 984.86 Exchange of walnuts 
withheld, and § 984.88 Exemptions. 

Cancellation of certificates. Section 
984.80 should be amended by inserting 
the words “or surplus” before the word 
“certificates” in paragraph (c). In the 
interest of clarity, simplified adminis¬ 
tration and conformity with the pro¬ 
posal to require inspection and certifica¬ 
tion of all shelled as well as unshelled 
walnuts, provisions for cancellation of 
surplus certificates as well as merchant¬ 
able restricted certificates is desirable. 

Exemptions. Section 984.88 should be 
amended by deleting the word “mer¬ 
chantable” in paragraph (b) thereof and 
inserting in its stead the word “un¬ 
shelled”. It was testified by the pro¬ 
ponents that it has not been the practice 
of the Control Board to require growers 
selling walnuts under this exemption to 
meet program requirements. *rherefore. 
on the basis of operating experience it 
is desirable that this provision not limit 
such sales of unshelled walnuts to mer¬ 
chantable only. 

If the amendments herein proposed 
are favored in referendum by growers 
and an amended order is issued by the 
Secretary it will be necessary to deter¬ 
mine its application on stocks of shelled 
walnuts then held by handlers. It was 
testified at the hearing that should these 
amendments become effective it would 
be desirable to exempt all shelled wal¬ 
nuts from the proposed minimum grade 
and size regulation that had been de¬ 
clared for handling prior to the effective 
date of the new regulation. However, 
all handlers should declare and Identify 
to the Walnut Control Board any such 
carryover so that exemption from the 
regulation can be established. It is 
therefore proposed that all shelled wal¬ 
nuts declared for handling prior to the 
effective date of the proposed grade and 
size regulation be exempted from such 
regulation and that all shelled walnuts 
not declared for handling prior to the 
effective date be subject to all amended 
program regulations regardless of the 
crop year of their production. 

Ruling on proposed findings and con¬ 
clusions. At the conclusion of the hear¬ 
ing the presiding officer set May 20. 1957, 
as the time by which briefs from in¬ 
terested parties with respect to testimony 
presented in evidence at the hearing and 
the conclusions to be drawn therefrom 
must be mailed to the hearing clerk of 
the Department. No such briefs have 
been received. 

General findings, (a) The findings 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations which were made in con¬ 
nection with the issuance of the market¬ 
ing agreement and order (13 F. R. 4344). 
and the amendments thereto (19 P. R- 
4214 and 20 P. R. 5387). All of said pro¬ 
visions, findings and determinations are 
hereby ratified and confirmed except in- 
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sofar as such findings and determina¬ 
tions may be in confiict with the 
findings set forth herein; 

(b) The Marketing Agreement and 
Order as hereby proposed to be further 
amended and all the terms and condi¬ 
tions thereof will tend to effectuate the 
declared policy of the act; 

(c) Marketing Agreement and Order 
as hereby proposed to be further 
amended will be applicable to only the 
persons in the respective classes of in¬ 
dustrial and commercial activities speci¬ 
fied or necessarily included in the 
proposals upon which the amendment 
hearing has been Jield, 

Recommended further amendment of 
the marketing agreement and order. The 
following amended marketing agree¬ 
ment ‘ and order is recommended as the 
appropriate means by which the fore¬ 
going conclusions may be carried out: 

Subpart—Order Regulating Handling 

DEFINITIONS 

§ 984.1 Secretary, ‘‘Secretary** 
means the Secretary of Agriculture of 
the United States, or any other officer or 
employee of the United States Depart¬ 
ment of Agriculture who is, or who may 
be, authorized to perform the duties of 
the Secretary of Agriculture of the United 
States. 

§ 984.2 Act, “Act** means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

§ 984.3 Person, “Person** means an 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 984.4 Area of production, “Area of 
production** means the States of Cali¬ 
fornia, Oregon, and Washington. 

§ 984.5 Control Board or Walnut Con^ 
trdl Board, “Control Board* *’ or “Wal¬ 
nut Control Board** means the Control 
Board established pursuant to § 984.32. 

§ 984.6 Marketing year, “Marketing 
year,** for the purposes of this part, 
means the twelve months from August 
1 to the following July 31, both inclusive. 

§ 984.7 Walnuts, “Walnuts** means 
01 ^ walnuts of the “English** (Juglans 
Regia) varieties grown in the States of 
California, Oregon, and Washington. 

5 984.8 Vnshelled walnuts, “Un¬ 
shelled walnuts** means walnuts the ker¬ 
nels of which are contained in the shell. 

§ 984.9 Merchantable walnuts —(a) 
Vnshelled, “Merchantable unshelled 
walnuts** means all unshelled walnuts 
meeting the minimum grade and size reg¬ 
ulations set forth in § 984.43. 

(b) Shelled, “Merchantable shelled 
walnuts** means all shelled walnuts 
meeting the grade and size regulations 
effective pursuant to § 984.45. 

§ 984.10 Substandard walnuts, “Sub¬ 
standard walnuts** means all walnuts 
(whether unshelled or shelled) the ker¬ 
nels of which do not meet the minimum 


^ The provisions identified with an asterisk 

(*) apply only to the proposed amended 

marketing agreement. 


standard prescribed for merchantable 
shelled walnuts. 

§ 984.11 Shelled walnuts, “Shelled 
walnuts** is synonymous with “kernels** 
and means walnuts after the shells are 
removed. 

§ 984.12 To handle, “To handle** 
means to sell, consign, transport or ship 
(except as a common or contract carrier 
of walnuts owned by another person), 
or in any other way to put walnuts, un¬ 
shelled or shelled, in the current of com¬ 
merce either within the area of produc¬ 
tion, or from such area to any point 
outside thereof, or for a manufacturer 
within the-area of production to pur¬ 
chase directly from a grower. Except 
for the purposes set forth in § 984.73, the 
tex-m *‘to handle** shall not include sales 
and deliveries within the area of produc¬ 
tion by growers to handlers, interhandler 
transfers pursuant to § 984 85 (a) and 
(b). or the authorized disposition of mer¬ 
chantable restricted, surplus, or sub¬ 
standard walnuts. 

§ 984.13 Handler, “Handler** means 
any person who handles unshelled or 
shelled walnuts. 

§ 984.14 To pack, “To pack** means 
to bleach, clean, grade, or otherwise pre¬ 
pare walnuts for market as unshelled 
walnuts. 

§ 984.15 Packer, “Packer** means any 
person who Is engaged in the business of 
packing walnuts or has walnuts packed 
for his account and handles them as 
unshelled walnuts. 

§ 984.16 Pack, “Pack** means a spe¬ 
cific commercial classification according 
to size, internal quality, and external ap¬ 
pearance and condition, of merchantable 
unshelled walnuts, packed in accordance 
with the pack specifications prescribed 
pursuant to § 984.43. 

§ 984.17 Sheller, “Sheller** means any 
person who is engaged in the business of 
shelling walnuts or has walnuts shelled 
for his account and handles them as 
shelled walnuts. 

§ 984.18 Manufacturer. “Manufac¬ 
turer** means any person who uses wal¬ 
nuts in the production of bakery goods, 
ice cream, candy, or other food products. 

§ 984.19 Sound kernel, “Sound ker¬ 
nel’* means a kernel or portion of kernel 
which will not pass through a round 
opening inch in diameter and which 
otherwise meets the requirements of U. S. 
Commercial Grade as set forth in the 
effective United States Standards for 
Shelled English Wtilnuts. The lot toler¬ 
ances provided in such standards shall 
not apply to individual kernels or por¬ 
tions thereof. This definition may be 
revised or amended by the Secretary, 
upon recommendation of the Control 
Board. 

§ 984.20 Handler carryover, “Han¬ 
dler carryover,** as of any date, means: 

(a) Vnshelled, All merchantable un¬ 
shelled walnuts (except those held in 
satisfaction of control obligations)» 
wherever located, then held by a han¬ 
dler or for his account (whether or not 
sold), plus the estimated quantity of 
merchantable unshelled walnuts in un¬ 


graded lots then held by a handler for 
packing as merchantable unshelled 
walnuts; 

(b) Shelled. All merchantable shelled 
walnuts, (except those held as suiplus) 
wherever located, then held by a han¬ 
dler or for his account (whether or not 
sold), plus the estimated quantity of 
merchantable shelled walnuts in un- 
shelled lots, then held by a handler for 
shelling. 

§ 984.21 Trade demand —(a) Un- 
shelled. The quantity of merchantable 
unshelled walnuts which the trade will 
acquire from all handlers during a mar¬ 
keting" year for distribution in the con¬ 
tinental United States, Alaska, Hawaii, 
Puerto Rico, and the Canal Zone: Pro¬ 
vided, That there may also be considered 
in the making of such computation mer¬ 
chantable unshelled walnuts which will 
be acquired for distribution in Canada 
or Cuba, whenever there is reasonable 
probability that such distribution may 
be made to the particular country at 
prices reasonably comparable with prices 
received in the continental United 
States; 

(b) Shelled. *rhe quantity of mer¬ 
chantable shelled walnuts which the 
trade will acquire from all handlers dur¬ 
ing a marketing year for distribution in 
the continental United States, Alaska, 
Hawaii, Puerto Rico, and the Canal Zone: 
Provided, That there may also be con¬ 
sidered in the making of such computa¬ 
tion merchantable shelled walnuts which 
will be acquired for distribution In 
Canada or Cuba, whenever there is 
reasonable probability that such distri¬ 
bution may be made to the particular 
country at prices reasonably comparable 
with prices received in the continental 
United States. 

§ 984.22 Merchantable free walnuts. 
“Merchantable free walnuts’* means 
those unshelled walnuts certified by the 
Control Board as merchantable free 
which are included in the merchantable 
free percentages established by the Sec¬ 
retary pursuant to § 984.48. 

§ 984.23 Merchantable restricted waU 
nuts. “Merchantable restricted walnuts’* 
means those unshelled walnuts certified 
by the Control Board as merchantable 
restricted which are Included in the mer¬ 
chantable restricted percentage estab¬ 
lished by the Secretary pursuant to 
§ 984.48. 

§ 984.24 Merchantable allocation per- 
centage. “Merchantable allocation per¬ 
centage** means the ratio of the mer¬ 
chantable restricted percentage to the 
merchantable free percentage as estab¬ 
lished by the Secretary pursuant to 
§ 984.48. It may be adjusted to the near¬ 
est whole number or tenths place. 

§ 984.25 Marketable walnuts, “Mar¬ 
ketable walnuts’* means those walnuts, 
unshelled or shelled, which are included 
in the marketable percentage established 
by the Secretary pursuant to § 984.53. 

§ 984.26 Surplus walnuts, “Surplus 
walnuts’* means those walnuts, unshellcd 
or shelled, certified by the Control Board 
as surplus which are included in the 
surplus percentage established by the 
Secretary pursuant to § 984.53. 
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5 984.27 Diversion percentage, 'Di¬ 
version percentage** means the ratio of 
the surplus percentage to the marketable 
percentage established by the Secretary 
pursuant to § 984.53. It may be adjusted 
to the nearest whole number or tenths 
place. 

§ 984.28 Control percentages. “Con¬ 
trol percentages** means the merchant¬ 
able free, merchantable restricted, 
marketable and surplus percentages 
established by the Secretary pursuant to 
§ 984.48 and § 984.53, respectively. 

5 984.29 Control obligations. “Con¬ 
trol obligations’* means the quantity of 
walnuts each handler must withhold to 
meet the merchantable restricted or the 
surplus percentage established by the 
Secretary pursuant to § 984.48 and 
§ 984.53, respectively. 

§ 984.30 Light amber halves and 
pieces. “Light amber halves and pieces** 
means bulk shelled walnuts consisting of 
kernels meeting the requirements of U. S. 
Commercial Grade Light Amber Halves 
and Pieces, as set forth in the United 
States Standards for Shelled English 
Walnuts. 

§ 984.31 Part and subpart. “Part** 
means the order regulating the handling 
of walnuts grown in California, Oregon, 
and Washington, and all rules, regula¬ 
tions, and supplementary orders issued 
thereunder. This order regulating the 
handling of walnuts grown in California, 
Oregon, and Washington shall be a “sub- 
part** of such part. 

ADMINISTR.\TIVE BODY 

§ 984.32 Establishment and member^ 
ship, (a) A Control Board is hereby 
established, consisting of ten members, 
selected by the Secretary, for each of 
whom there shall be an alternate mem¬ 
ber who shall be nominated and selected 
in the same manner and shall have the 
same qualifications as the member for 
whom each is an alternate. One mem¬ 
ber and one alternate member shall be 
selected from nominees by each of the 
following groups or from among other 
qualified persons belonging to such 
groups: 

(1) The cooperative packers doing 
business within the State of California; 

(2) All packers, other than the coop¬ 
erative packers, doing business within 
the State of California; 

(3) The group of cooperative packers 
or other than cooperative packers doing 
business within the State of California, 
who, during the preceding marketing 
year, handled more than 50 percent of 
the merchantable unshelled walnuts 
handled by packers located within the 
State of California; 

(4) *rhose growers of walnuts whose 
orchards are located in California and 
who market their walnuts through coop¬ 
erative packers; 

(5) All other growers of walnuts whose 
orchards are located in California; 

(6) Those growers whose orchards 
are located in California and whose wal¬ 
nuts were marketed during the preced¬ 
ing marketing year through the packer 
group specified in subparagraph (3) of 
this paragraph; 
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(7) The packers whose plants are 
located within the States of Oregon or 
Washington; 

(8) The growers of walnuts whose 
orchards are located within the States 
of Oregon or Washington; 

(9) Shellers of walnuts within the 
area of production who arc handlers but 
who are not packers. 

(b) *rhe tenth member shall be select¬ 
ed after the selection of the nine mem¬ 
bers from the above specified groups 
and after opportunity for such nine 
members to nominate the tenth member. 

§ 984.33 Term of office. Incumbent 
members and alternate members on the 
effective date hereof shall continue in 
office through June 30, 1955, and shall 
serve along with a member and alter¬ 
nate member to be selected by the Secre¬ 
tary for this period to represent the 
group specified in § 984.32 (a) (9) after 
considering nominations submitted by 
such group. Beginning on July 1, 1955, 
the term of office of Control Board 
members and alternate members shall 
be for a period of two years. Members 
and their respective alternates shall be 
selected by the Secretary and shall serve 
until their respective successors shall be 
selected and shall qualify. 

§ 984.34 Nominations, (a) Each of 
the nine groups specified in § 984.32 may 
nominate one person as member and one 
person as alternate; and the nine mem¬ 
bers selected to represent such groups 
may nominate, by majority vote, one 
person as member and one person as 
alternate for the tenth member. Nomi¬ 
nations for each group of packers shall 
be submitted on the basis of ballots to 
be maUed by the Control Board to all 
handlers in such group whose pack for 
the preceding marketing year is on rec¬ 
ord with the Control Board. Nomina¬ 
tions on behalf of growers who market 
their walnuts through cooperative pack- 
el's shall be submitted on the basis of 
ballots cast by each such cooperative 
packer for its growers. Nominations on 
behalf of growers who market their wal¬ 
nuts through other than cooperative 
packers shall be submitted after ballot 
by such growers pursuant to announce¬ 
ments by press releases through the 
United States Department of Agriculture 
to the principal papers in the walnut 
producing area in California. Oregon, 
and Washington. Such releases shall 
provide pertinent information, includ¬ 
ing the names of incumbents from the 
areas involved and the locations where 
ballots may be obtained. The ballots 
shall be accompanied by full instruc¬ 
tions as to their marking and mailing. 
All votes cast by cooperative packers, 
packers other than cooperative packers, 
or for cooperative grower groups, shall 
be weighted according to the tonnage of 
merchantable walnuts (computed to the 
nearest whole ton in case of fractions) 
recorded as certified for handling by 
each packer, or for the cooperative 
grower group during the preceding mar¬ 
keting year, and if less than one ton is 
recorded for any such packer, or grower 
group, such vote shall be weighted as 
one ton. All votes cast by Individual 
growers shall be given equal weight: Pro¬ 


vided, That when growers marketing 
through cooperative packers and growers 
marketing through other than coopera¬ 
tive packers are in the same group en¬ 
titled to submit nominations, the vote for 
the nominee receiving the largest num¬ 
ber of votes of growers marketing 
through other than cooperative packers 
shall be weighted according to the com¬ 
bined tonnage of merchantable walnuts 
of such other than cooperative peuskers 
recorded as certified for handling by 
them during the preceding marketing 
year. 

(b) Nominations for the shelter group 
shall be submitted on the basis of ballots 
to be mailed by the Control Board to 
all shellers of record who are handlers 
but who are not packers. All votes cast 
by such shelters shall be weighted ac¬ 
cording to the quantity of shelled wal¬ 
nuts handled by each such sheller during 
the preceding marketing year. 

(c) Nominations received in the fore¬ 
going manner by the Control Board shall 
be reported to the Secretary on or before 
June 15. 1955, and each second year 
thereafter, together with a certificate of 
all necessary tonnage data and other 
information deemed by the Control 
Board to be pertinent or requested by 
the Secretary. If the Control Board 
fails to report nominations to the Secre¬ 
tary in the manner hereinbefore specified 
on or before June 15 of any nomination 
year, the Secretary may select the mem¬ 
ber or alternate without nomination. If 
nominations for the tenth member or 
alternate are not submitted on or before 
August 1 of any such year, the Secretary 
may select such member or alternate 
without nomination. 

§ 984.35 Qualification. Any person 
selected as a member or alternate of the 
Control Board shall qualify by filing a 
written acceptance of his appointment 
with the Secretary or his designated rep¬ 
resentative. Any member or alternate 
who, at the time of his selection, was a 
member of or employed by a member of 
the group which nominated him shall, 
within thirty days after he ceases to be 
such member or employee, became dis¬ 
qualified to serve further and his posi¬ 
tion on the Control Board shall be 
deemed vacant. 

5 984.36 Alternates, (a) An alternate 
for a member of the Control Board shall 
act in the place and stead of such mem¬ 
ber in his absence or in the event of his 
death, removal, resignation, or disquali¬ 
fication, until a successor for his unex¬ 
pired term has been selected and has 
qualified. 

(b) In the event any member of the 
Control Board and his alternate are 
both unable to attend a meeting of the 
Control Board, any alternate for any 
other member nominated by the same 
group that nominated the absent mem¬ 
ber may serve in the place and stead of 
the absent member and his alternate, or 
in the event such other alternate cannot 
attend, or there is no such other alter¬ 
nate. such member or, in the event of his 
disability or a vacancy, his alternate may 
designate, subject to the disapproval of 
the Secretary, a temporary substitute to 
attend such meeting. At such meeting 
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such temporary substitute may act in 
the place and stead of such member. For 
the purposes of this paragraph, a cooper¬ 
ative handler group and a cooperative 
grower group in the same State shall be 
considered the same group. 

§ 984.37 Vacancy, To fill any va¬ 
cancy occasioned by the death, removal, 
resignation or disqualification of any 
member or alternate of the Control 
Board a successor for his unexpired 
term shall be selected by the Secretary 
after consideration of nominations or 
recommendations which may be sub¬ 
mitted by members of the group in which 
such vacancy exists, unless such selec¬ 
tion is deemed unnecessary by the Sec¬ 
retary. If a nomination is not made by 
members of the group and reported to 
the Secretary within thirty days after 
such vacancy occurs, the Secretary may 
fill such vacancy without nomination. 

§ 984.38 Expenses. The members of 
the Control Board shall serve without 
compensation, but shall be allowed their 
necessary expenses. 

§ 984.39 Powers. The Control Board 
shall have the following powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

<b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 984.40 Duties. The duties of the 
Control Board shall be as follows: 

(a) To act as intermediary between 
the Secretary and any handler or 
grower; 

(b) To keep minute books and records 
which will clearly reflect all of its acts 
and transactions, and such minute books 
and records shall at any time be subject 
to the examination of the Secretary; 

(c) To furnish to the Secretary such 
available information as he may request; 

(d) To appoint such employees as it 
may deem necessary and to determine 
the salaries, define the duties, and fix the 
bonds of such employees; 

(e) To cause the books of the Control 
Board to be audited by one or more com¬ 
petent public accountants at least once 
for each marketing year and at such 
other times as the Control Board deems 
necessary or as the Secretary may re¬ 
quest, and to file with the Secretary three 
copies of all audit reports made; 

(f) To investigate the growing, ship¬ 
ping and marketing conditions with re¬ 
spect to walnuts and to assemble data 
in connection therewith; and 

<g) To investigate compliance with 
the provisions of this part. 

§ 984.41 Procedure, (a) The mem¬ 
bers of the Control Board shall select 
a chairman from their membership and 
all communications from the Secretary 
may be addressed to the chairman at 
such address as may from time to time 
be filed with the Secretary. The Con¬ 
trol Board shall select such other officers 
and adopt such rules for the conduct of 
its business as it may deem advisable. 


The Control Board shall give to the Sec¬ 
retary or his designated agent and rep¬ 
resentatives the same notice of meetings 
of the Control Board as is given to mem¬ 
bers of the Control Board. 

(b) All decisions of the Control Board, 
except where otherwise specifically pro¬ 
vided, shall be by majority vote of the 
members present. The presence of six 
members shall be required to constitute 
a quorum. 

(c) The Control Board may vote by 
mail or telegram upon due notice to aU 
members, and when any proposition is 
submitted for voting by such method, 
one dissenting vote shall prevent its 
adoption until submitted to a meeting 
of the Control Board. 

GRADE AND SIZE REGULATION OF UNSHELLED 
WALNUTS 

§ 984.43 Establishment of grade arid 
size regulations for unshelled walnuts — 

(a) Minimum standard. No handler 
shall handle unshelled walnuts unless 
such walnuts are equal to or better than 
the requirements of third quality and 
baby size. This minimum standard may 
be modified by the Secretary on the 
basis of a recommendation of the Con¬ 
trol Board or other information. Until 
modified or superseded the terms “third 
quality*' and “baby size" as used herein 
shall have the same meaning as these 
terms are presently defined in § 984.402. 
Except as provided in paragraph (b) of 
this section, such minimum standard 
and the provisions of this part relating 
to administration thereof shall continue 
in effect irrespective of whether the sea¬ 
son average price for walnuts is above 
the parity level specified in section 2 

(1) of the act. 

(b) Additional grade and size regular 
tions. When the season average price of 
walnuts is not determined to be above 
parity, the Board may recommend to the 
Secretary additional grade and size regu¬ 
lations in the form of a more restrictive 
minimum standard than that specified 
in paragraph (a) of this section and/or 
pack specifications as to grades and 
sizes that may be handled. If the Sec¬ 
retary finds on the basis of such recom¬ 
mendation or other information that 
additional grade and size regulations 
would tend to effectuate the declared 
policy of the act. he shall establish such 
regulations. No person shall handle un¬ 
shelled walnuts except in accordance 
with the regulations effective hereunder. 

§ 984.44 Certification of merchantable 
unshelled walnuts, (a) Each handler, at 
his own expense, shall obtain an appro¬ 
priate inspection certificate for each lot 
of merchantable unshelled walnuts han¬ 
dled or to be handled by him and for 
each lot of merchantable restricted wal¬ 
nuts withheld by him. Such certificates 
shall be issued by inspectors designated 
by the Control Board. All such certifi¬ 
cates shall show, in addition to such in¬ 
formation as is specified in paragraph 

(b) (1), (2). or (3) of this section, the 
identity of the handler, the quantity and 
pack of merchantable unshelled walnuts 
in such lot, date of inspection, and that 
the unshelled walnuts covered by such 
certificate conform to the grade and size 
regulations effective pursuant to § 984.43. 


Copies of each certificate issued shall be 
furnished by the inspector to the handler 
and the Control Board. 

(b) Three types of certificates may be 
issued, all of which shall contain the in¬ 
formation specified in paragraph (a) of 
this section and. in addition, the follow¬ 
ing information: 

(1) “Shipping certificates,” covering 
merchantable unshelled walnuts shipped, 
which shall show the date of shipment, 
name and address of carrier, railroad car 
number, whether for Interstate, or ex¬ 
port shipment and, if for export, the 
country of destination; 

(2) “Stock certificates,” covering 
lots of merchantable unshelled walnuts 
to be handled, which shall show the han¬ 
dler’s lot number; 

(3) “Restricted certificates.” covering 
lots of merchantable restricted walnuts 
to be withheld, which shall show the 
handler’s lot number and location of the 
lot at time of Inspection. 

(c) All unshelled walnuts handled 
shall be identified by seals or stamps 
affixed to the container by the handlers 
under the supervision of the Control 
Board or the designated inspectors. All 
lots covered by stock certificates or re¬ 
stricted certificates shall be identified by 
tags affixed to the containers by the 
handlers under the supervision of the 
Control Board or the designated inspec¬ 
tors. The Control* Board may require 
that all unshelled walnuts covered by 
stock or restricted certificates be iden¬ 
tified by seals affixed to the containers 
by the handlers under the supervision of 
the Control Board or the designated 
inspectors. 

(d) 'The shipment of unshelled wal¬ 
nuts from a lot covered by a stock inspec¬ 
tion ceitificate shall be reported to the 
Control Board. Such reports shall be 
submitted by the handler or the desig¬ 
nated inspectors, at such intervals and 
in such form as the Control Board may 
prescribe, pursuant to § 984.69. 

(e) Whenever the Control Board de¬ 
termines that the length of time in 
storage or conditions of storage of any 
lot of unshelled walnuts which has been 
previously Inspected have been or are 
such as normally to cause deterioration, 
such lot of unshelled walnuts shall be 
reinspected at the handler’s expense and 
must be recertified as merchantable 
prior to shipment. 

GRADE AND SIZE REGULATION OF SHELLED 
WALNUTS 

§ 984.45 Establishment of grade and 
size regulation of shelled walnuts. No 
handler shall handle shelled walnuts un¬ 
less such walnuts are equal to or better 
than the requirements of the U. S. Com¬ 
mercial Grade as defined in the then 
effective United States Standards for 
Shelled English Walnuts (Juglans Re¬ 
gia), and the minimum size shall be 
pieces not more than 5 percent of which 
will pass through a round opening %i 
inch in diameter. 'This minimum stand¬ 
ard may be modified by the Secretary 
on the basis of a recommendation of the 
Control Board or other information. 
Such minimum standard and the pro¬ 
visions of this part relating to admin¬ 
istration thereof shall continue in effect 
irrespective of whether the season av- 
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erage price for walnuts is above the 
parity level specihed in section 2 (1) of 
the act. 

§ 984.46 Insvection and certification 
of shelled walnuts, (a) Each handler, at 
his own expense, shall obtain an appro¬ 
priate inspection certificate for each lot 
of shelled walnuts handled or to be han¬ 
dled by him. Such certificates shall be 
issued by the inspectors designated by 
the Control Board. All such certificates 
shall show the identity of the handler, 
the quantity of shelled walnuts covered 
by such certificate, date of inspection, 
and that such walnuts conform to the 
minimum standard prescribed pursuant 
to § 984.45. The Control Board may 
prescribe such additional information to 
be shown on the inspection certificates 
as it deems necessary for the proper 
administration of this section. Copies of 
each certificate issued shall be furnished 
by the inspector to the handler and 
Control Board. 

(b) All shelled walnuts handled shall 
be identified by stamps or other means 
of identification affixed to the shipping 
container by the handler under the 
supervision of the Control Board or the 
designated inspectors. 

(c) Whenever the Control Board de¬ 
termines that the length of time in stor¬ 
age or conditions of storage of any lot 
of shelled walnuts which has been pre¬ 
viously inspected have been or are such 
as normally to cause deterioration, such 
lot of shelled walnuts shall be reinspected 
at the handler’s expense and recertified 
as merchantable prior to shipment. 

(d) Processing of shelled walnuts: 
Ko handler shall slice, chop, grind, or in 
any manner change the form of shelled 
walnuts unless such walnuts have been 
certified as merchantable or as suitable 
for processing pursuant to paragraph 
<e) of this section. The Control Board 
shall establish such procedures as are 
necessary to insure that all such walnuts 
are inspected and certified prior to any 
such processing. 

(e) Certification of shelled walnuts 
for processing: Any lot of shelled wal¬ 
nuts which, upon inspection, fails to 
meet the minimum standard effective 
pursuant to § 984.45 solely due to excess 
shrivel may be certified for processing 
provided that the total amount of shrivel 
does not exceed 20 percent, by weight, 
of the lot. All such walnuts must be 
reinspected after processing and shall 
be certified as merchantable if the proc¬ 
essed material meets the effective mini¬ 
mum standard. The provisions of this 
paragraph may be modified by the Sec¬ 
retary, upon recommendation of the 
Control Board or other information. 

ALLOCATION OF MERCHANTABLE UNSHELLED 
WALNUTS 

§ 984.47 Recommendation for mer^ 
chaniable free, restricted and allocation 
percentage, (a) For the purposes of 
this section, and §§ 984.48, 984.52. 984.53, 
and 984.82. the area of production shall 
be divided into District 1, consisting of 
the State of California, and District 2. 
consisting of the States of Oregon and 
Washington. 

(b) Whenever the Control Board finds 
that the supply of merchantable un¬ 
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shelled walnuts exceeds or is likely to 
exceed the trade demand therefor and 
that it would tend to effectuate the de¬ 
clared policy of the act to establish the 
percentages of merchantable imshelled 
walnuts during a marketing year which 
shall be free and restricted respectively, 
it shall recommend to the Secretary 
merchantable free, restricted, and allo¬ 
cation percentages. Such recommended 
percentages shall be uniform for the 
entire production area for any market¬ 
ing year as to which the Control Board 
finds that the proportion which each dis¬ 
trict’s production of merchantable un¬ 
shelled walnuts during that marketing 
year will bear to the total production of 
merchantable unshelled walnuts in both 
districts during that year will be within 
the range of 90 percent to 93 percent for 
District 1, and 7 percent to 10 percent 
for District 2. all numbers inclusive; said 
ranges are referred to hereinafter as the 
normal relative merchantable unshelled 
production of the respective districts. 
For any marketing year as to which the 
Control Board finds, on the basis of the 
latest official forecast of the United 
States Department of Agriculture and 
other relevant factors, that the produc¬ 
tion of merchantable unshelled walnuts 
in the two districts will not be their 
normal relative merchantable unshelled 
production, the Control Board shall rec¬ 
ommend as to whether or not an alloca¬ 
tion between the two districts of the 
quantity of merchantable unshelled wal¬ 
nuts represented by the merchantable 
free and restricted percentages should be 
made by the establishment of different 
such percentages for the two districts. 
Such recommendation by the Control 
Board of different percentages for the 
two districts shall give reasonable effect 
to the degree to which the merchantable 
unshelled production of each district 
during that marketing year will vary 
from the normal relative merchantable 
unshelled production of that district, 
and such other factors as the Control 
Board shall deem relevant: Provided, 
however, ’That in no event shall the 
restricted percentage recommended for 
either district be less than one-half of 
the restricted percentage recommended 
for the other district. 

(c) In making its recommendations, 
the Control Board shall furnish to the 
Secretary, not later than September 20 
of that marketing year, the following 
estimates and recommendations, each of 
which shall be adopted by the affirmative 
vote of at least six members of the Con¬ 
trol Board: 

Its estimate of the quantity of 
merchantable unshelled walnuts to be 
produced and packed during such year 
in each district; 

(2) Its estimate of the handler carry¬ 
over of merchantable unshelled walnuts 
as of August 1; 

(3) Its estimate of the trade demand 
for merchantable unshelled walnuts (on 
the basis of prices not exceeding the 
maximum prices contemplated in sec¬ 
tion 2 of the act); in determining such 
trade demand, consideration shall be 
given to the estimated trade carryover 
at the beginning and end of the market¬ 
ing year; 


(4) Its recommendation as to the mer¬ 
chantable free, restricted and allocation 
percentages to be fixed for unshelled 
walnuts produced in the area and in each 
district. 

(d) The Control Board shall also fur¬ 
nish to the Secretary of a complete report 
of the proceedings of the Control Board 
meeting at which the recommended 
merchantable free, restricted and allo¬ 
cation percentages to be fixed by the 
Secretary were adopted, together with 
a complete statement of aU factors 
which the Control Board considered in 
formulating its recommendation relative 
to different percentages in the two 
districts. 

§ 984.48 Establishment of merchant¬ 
able free, restricted and allocation per¬ 
centage regulations by the Secretary. 
(a) Whenever the Secretary finds from 
the recommendations of the Control 
Board and supporting information sup¬ 
plied by the Control Board, or from any 
other available information, that to 
establish the percentages of merchant¬ 
able unshelled walnuts which shall be 
free and restricted, respectively, during 
any marketing year, would tend to effec¬ 
tuate the declared policy of the act, he 
shall establish such percentages. In 
establishing such merchantable free and 
restricted percentages, the Secretary 
shall give consideration to the ratio of 
the estimated trade demand for mer¬ 
chantable unshelled walnuts (with ap¬ 
propriate adjustments for such handler 
carryover as may have theretofore con¬ 
tributed to the restricted percentage and 
for a desirable level of handler carryover 
at the end of the marketing year), to the 
sum of the estimated production of mer¬ 
chantable unshelled walnuts and the 
handler carryover of merchantable un¬ 
shelled walnuts which has not thereto¬ 
fore contributed to the restricted per¬ 
centage, to the recommendations sub¬ 
mitted to him by the Control Board, and 
to such other pertinent information as 
he deems appropriate. The merchant¬ 
able allocation percentage shall also be 
established by the Secretary. 

(b) Uniform free, restricted, and allo¬ 
cation percentages shall be established 
for the entire production area for any 
marketing year when the Secretary shall 
determine, on the basis of the Control 
Board’s recommendations, the latest offi¬ 
cial forecast of the United States De¬ 
partment of Agriculture, and other rele¬ 
vant factors, that each district's 
merchantable unshelled production din ¬ 
ing that marketing year will be within 
its normal relative merchantable un¬ 
shelled production. For any marketing 
year as to which the Secretary finds, on 
the basis of the aforesaid crop forecast, 
and other relevant factors, that the pro¬ 
duction of merchantable unshelled wal¬ 
nuts in the two districts will not be their 
normal relative merchantable unshelled 
production, the Secretary may allocate 
between the two districts the quantities 
of merchantable unshelled walnuts rep¬ 
resented by the merchantable free and 
restricted percentages by establishing 
different percentages for the two dis¬ 
tricts. In establishing different free, re¬ 
stricted, and allocation pei*centages for 
the two districts, the Secretary shall give 






Tuesday, July 23, 1957 


FEDERAL REGISTER 


5837 


reasonable effect to the degree to which 
the merchantable unshelled production 
of each district during that marketing 
year will vary from the normal relative 
merchantable imshelled production of 
that district, and to such other factors 
as the Secretary shall deem relevant: 
Provided, however. That in no event shall 
the restricted percentage established for 
either district be less than one-half of 
the restricted percentage established for 
the other district. 

§ 984.49 Withholding merchantable 
restricted walnuts, (a) Except as other¬ 
wise provided in § 984.81, whenever a 
regulation hsis been established by the 
Secretary under the provisions of 
§ 984.48, each handler, before or upon 
handling any unshell^ walnuts, shall 
have withheld from handling a quantity 
of merchantable unshelled walnuts equal 
to the merch^table allocation percent¬ 
age, by weight, of such quantity handled 
or certified for handling by him. 

(b) The quantity of walnuts hereby 
required to be withheld shall constitute 
and may be referred to as the **mer- 
chantable restricted obligation" of a 
handler. The merchantable unshelled 
walnuts handled by any handler in ac¬ 
cordance with the provisions of this sub¬ 
part shall be deemed to be that handler's 
quota fixed by the Secretary within the 
meaning of section 8 (a) (5; of the act. 

CONTROL OP SURPLUS WALNUTS 

§ 984.52 Recommendation for mar- 
ketable, surplus, and diversion percent¬ 
ages. (a) Whenever the Control Board 
finds that the total supply of walnuts, 
unshelled and shelled, expressed in terms 
of sound kernel weight, exceeds or Is 
likely to exceed the total trade demand 
therefor, and that it would tend to effec¬ 
tuate the declared policy of the act to 
establish marketable and surplus per¬ 
centages on unshelled and shelled wal¬ 
nuts, it shall recommend to the Secre¬ 
tary marketable, surplus, and diversion 
percentages. Such recommended per¬ 
centages shall be uniform for the entire 
production area for any marketing year 
as to which the Control Board finds that 
the proportion which each district's 
total production of walnuts during that 
marketing year will bear to the total 
production of walnuts in both districts 
during that year will be within the range 
of 88 percent to 91 percent for District 
1, and 9 percent to 12 percent for Dis¬ 
trict 2. all numbers inclusive; said ranges 
are referred to hereinafter as the normal 
relative total production of the respec¬ 
tive districts. For any marketing year 
as to which the Control Board finds, on 
the basis of the latest official forecast 
of the United States Department of Ag¬ 
riculture and other relevant factors, that 
the total production of T^alnuts in the 
two districts will not be their normal 
relative total production, the Control 
Board shall recommend as to whether 
or not an allocation between the two 
districts of the quantity of walnuts rep¬ 
resented by the marketable and surplus 
percentages should be made by the estab¬ 
lishment of different such percentages 
for the two districts. Such recommen¬ 
dation by the Control Board of different 
percentages for the two districts shall 


give reasonable effect to the degree to 
which the total production of each dis¬ 
trict during that marketing year will 
vary from the normal relative total pro¬ 
duction of that district, and such other 
factors as the Control Board shall deem 
relevant: Provided, however. That in no 
event shall the surplus percentage rec¬ 
ommended for either district be less than 
one-half of the surplus percentage rec¬ 
ommended for the other district. 

(b) In making this recommendation, 
the Control Board shall furnish to the 
Secretary, not later than September 20 
of each marketing year, the following 
estimates and recommendation, each of 
which shall be adopted by the affirma¬ 
tive vote of at least six members of the 
Control Board: 

(1) Its estimate of the orchard-run 
productions in each district for that 
marketing year; 

(2) Its estimate of the quantity of 
merchantable unshelled walnuts to be 
produced and packed during such year 
expressed in terms of sound kernel 
weight; 

(3) Its estimate of the handler carry¬ 
over of merchantable unshelled walnuts 
as of August 1, expressed in terms of 
sound kernel weight; 

(4) Its estimate of merchantable un¬ 

shelled trade demand (on the basis of 
prices not exceeding the maximum prices 
contemplated in section 2 of the act) 
expressed in terms of sound kernel 

weight; in determining such trade de¬ 
mand, consideration shall be given to the 
estimated trade carryover of merchant¬ 
able unshelled walnuts at the beginning 
and end of the marketing year; 

(5) Its estimate of merchantable 

shelled walnut production dm*ing such 
marketing year; 

(6) Its estimate of merchantable 

shelled handler carryover as of August 1; 

(7) Its estimate of merchantable 

shelled trade demand (on the basis of 
prices not exceeding the maximum prices 
contemplated in section 2 of the act); 
in determining such trade demand, con¬ 
sideration shall be given to the estimated 
trade carryover of merchantable shelled 
walnuts at the beginning and end of the 
marketing year; 

(8) Its recommendation as to the mar¬ 
ketable, surplus, and diversion percent¬ 
ages to be fixed for walnuts produced in 
the area and in each of the districts. 

(c) The Control Board shall also fur¬ 
nish to the Secretary a complete report 
of the proceedings of the Control Board 
meeting at which the recommended 
marketable, surplus and diversion per¬ 
centages to be fixed by the Secretary were 
adopted, together with a complete state¬ 
ment of all factors which the Control 
Board considered in formulating any 
recommendation relative to different 
percentages in the two districts. 

§ 984.53 Establishment of marketable, 
surplus, and diversion percentage regula¬ 
tions by the Secretary, (a) Whenever 
the Secretary finds from the recommen¬ 
dation of the Control Board and support¬ 
ing information supplied by the Control 
Board, or from any other available in¬ 
formation, that to establish the percent¬ 
ages of walnuts which shall be market¬ 
able and surplus, respectively, during 


any marketing year would tend to ef¬ 
fectuate the declared policy of the act, 
he shall establish such percentages. 
The applicable diversion percentage shall 
also be established by the Secretary. 

(b) Uniform marketable, surplus, and 
diversion percentages shall be estab¬ 
lished for the entire production area for 
any marketing year when the Secretary 
shall determine, on the basis of the 
Control Board's recommendations and 
the latest official forecast of the United 
States Department of Agriculture and 
other relevant factors, that the propor¬ 
tion which each district's production of 
orchard-run walnuts during that mar¬ 
keting year will be within its normal 
relative total production. For any mar¬ 
keting year as to which the Secretai*y 
finds, on the basis of the aforesaid crop 
forecast and other relevant factors, that 
the production of orchard-run walnuts 
in the two districts will not be their nor¬ 
mal relative total production, the Secre¬ 
tary may allocate between the two 
districts the quantities of orchard-run 
walnuts represented by the marketable 
and surplus percentages by establishing 
different percentages for the two dis¬ 
tricts. In establishing different percent¬ 
ages for the two districts the Secretary 
shall give reasonable effect to the degree 
to which the orchard-run production of 
each district during that marketing year 
will vai-y from the noimal relative total 
production of that district, and to such 
other factors as the Secretary shall deem 
relevant; Provided, however. That in no 
event shall the surplus percentage 
establislied for either district be less 
than one-half of the surplus percentage 
established for the other district. 

§ 984.54 Withholding surplus wal¬ 
nuts. (a) Except as otherwise provided 
in § 984.81, whenever a regulation has 
been established for a marketing year 
by the Secretary under the provisions of 
5 984.53, each handler, before or upon 
handling any walnuts, unshelled or 
shelled, shsdl have withheld from han¬ 
dling a quantity of walnuts having a 
sound kernel weight equal to the diver¬ 
sion percentage of the sound kernel 
weight of all unshelled walnuts handled 
or certified for handlir^g, and the actual 
net weight of all shelled walnuts handled 
or declared for handling by him. 

(b) Any handler may, at any time 
prior to the end of the marketing year, 
satisfy his surplus obligation with re¬ 
spect to merchantable shelled walnuts 
by declaring to the Control Board his 
Intention to handle a specified quantity 
of merchantable shelled walnuts which 
he then owns and has on hand and by 
withholding a quantity of walnuts hav¬ 
ing a sound kernel weight equal to the 
diversion percentage of the actual net 
weight of merchantable shelled walnuts 
so declared for handling. Such declara¬ 
tion and withholding may be canceled by 
the handler prior to the end of the mar¬ 
keting year. 

(c) Walnuts withheld as surplus shall 
be set aside and thereafter held for the 
account of the Control Board at the ex¬ 
pense of the handler and, from the date 
of withholding, at all times thereafter 
shall be held by the handler, available 
for inspection by the Control Board or 
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its agents. Such walnuts shall be stored 
in such manner as to maintain them in 
the same condition as when certified for 
surplus, except for loss through fire, acts 
of God, acts of war, riot, or other condi¬ 
tions beyond the handler’s control. 
Upon demand of the Control Board, they 
shall be delivered to the Control Board 
f. o. b. rail car or truck at handler’s 
warehouse or point of storage. All such 
surplus walnuts so withheld by the han¬ 
dler shall be at the time of withholding 
placed by the handler, at his own ex¬ 
pense, in suitable containers, which may 
be prescribed by the Control Board, and 
Identified by appropriate seals or stamps 
and tags to be furnished by the Control 
Board and to be afi&xed to the containers 
by the handler under the direction and 
supervision of the Control Board or its 
designated inspectors. 

(d) The quantity of walnuts hereby 
required to be withheld shall constitute 
and may be referred to as the “diversion 
surplus” or the “diversion surplus obli¬ 
gation” of a handler. The walnuts han¬ 
dled by any handler in accordance with 
the provisions hereof shall be deemed to 
be that handler’s quota fixed by the 
Secretary within the meaning of section 
8 (a) (5) of the act. 

§ 984.55 Determination of sound ker-- 
nel weight —(a) For merchantable un- 
shelled walnuts handled. All merchant¬ 
able unshelled walnuts handled or certi¬ 
fied for handling by any handler during 
a marketing year shall be included in 
the total sound kernel weight for such 
handler at the unshelled weight thereof, 
as shown by the applicable inspection 
certificates issued pursuant to § 984.44, 
multiplied by the sound kernel content 
percentage of such walnuts, as deter¬ 
mined by,the Control Board’s designated 
Inspectors. The inspection procedure 
for determining the sound kernel con¬ 
tent of merchantable unshelled walnuts 
handled or certified for handling shall 
be prescribed by the Control Board, with 
the approval of the Secretary. The 
sound kernel percentage of each lot of 
walnuts certified in accordance with 
§ 984.44 shall be shown for each pack 
and size on the certificates issued under 
§ 984.44: Provided, That if a handler 
does not store merchantable unshelled 
walnuts covered by stock certificates in 
such a manner as to permit accurate 
identification with respect to each cer¬ 
tificate. the sound kernel weight for such 
walnuts shipped from such lots may be 
determined by multiplying the unshelled 
weights of each pack and size reported 
to the Control Board, pursuant to 
§ 984.69, by the cumulative average 
sound kernel content percentage of all 
of the merchantable unshelled walnuts 
of such packs and sizes certified for such 
handler from the beginning of the cur¬ 
rent season to the date on which the re¬ 
port of shipmeift is received by the 
Control Board. 

<b) For merchantable shelled walnuts 
handled. All merchantable shelled wal¬ 
nuts handled or declared for handling 
by any handler during the marketing 
year shall be included in the total sound 
kernel weight for such handler at the 
actual net weight thereof, as shown by 
the reports submitted by him pursuant 
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to § 984.71, or as shown by such handler’s 
records. 

§ 984.56 Minimum sound kernel con^ 
ipxt requirement for surplus —(a) For 
unshelled walnuts. Any lot of unshelled 
walnuts, the kernel weight of which is 
offered to meet any part or all of a 
handler’s surplus obligation, must con¬ 
tain at least such minimum percentage 
of sound kernels as Is established by the 
Control Board, with the approval of the 
Secretary: Provided, That any lot that 
is disposed of as surplus in export pur¬ 
suant to § 984.62 (a) must meet the re¬ 
quirements for merchantable unshelled 
walnuts established pursuant to I 984.43. 

<b) For shelled walnuts. Any lot of 
shelled walnuts offered to meet any part 
or all of a handler’s surplus obligation 
must contain such minimum percentage 
of sound kernels as is established by the 
Control Board, with the approval of the 
Secretary: Provided, That any lot which 
is disposed of as surplus in export pur¬ 
suant to § 984.62 (a) must meet the re¬ 
quirements for merchantable shelled 
walnuts established pursuant to § 984.45. 
The requirements of this paragraph may 
be modified by the Control Board with 
the approval of the Secretaiy. 

§ 984.57 Inspection and certification 
of 8urplu3, It shall be the duty of each 
handler to cause an inspection to be 
made of all walnuts withheld by him in 
satisfaction of his surplus obligation. 
Such inspection shall be performed by 
inspectors designated by the Control 
Board and in such manner as shall be 
determined by the Control Board, with 
the approval of the Secretary. The cost 
thereof shall be paid by the handler. A 
certificate of such inspection shall be 
issued which shall show the identity of 
the handler, the number and type of 
containers in the lot. and whether the 
walnuts are unshelled or shelled. If the 
walnuts are unshelled, the certificate 
shall show the total weight of unshelled 
walnuts in the lot and the percentage, 
by weight, of sound kernels in the lot; 
and. if shelled, the total weight of 
shelled walnuts and the percentage by 
weight of sound kernels in the lot: Pro¬ 
vided, That the certificate with respect 
to any lot of unshelled surplus walnuts 
to be exported pursuant to 5 984.62 (a) 
shall show the size and quality of such 
walnuts in accordance with the minimum 
standards and pack specifications estab¬ 
lished purkiant to § 984.43; and, that the 
certificate with respect to any lot of 
shelled surplus walnuts to be exported 
pursuant to § 984.62 (a) shaU show the 
grade, size and color of such walnuts, in 
accordance with the United States 
Standards for Shelled English Walnuts. 
Copies of each certificate shall be fur¬ 
nished to the handler and the Control 
Board. 

§ 984.58 Storage facilities, 'The Con¬ 
trol Board may rent and operate, or ar¬ 
range for the use of facilities for storage 
and handling of suiplus walnuts with¬ 
held. 

DISPOSITION OP CONTROLLED WALNTTTS 

S 984.61 Disposition of merchantable 
restricted walnuts withheld —(a) By 
shelling. Any handler may shell the 


merchantable restricted walnuts which 
he withholds pursuant to § 984.49 or de¬ 
liver them for shelling to an authorized 
sheller. 

(1) Any person within the area of 
production who desires to become an 
authorized sheller may submit an appli¬ 
cation to the Control Board. Such 
authorization shall be granted to appli¬ 
cants for a period of one year upon 
submission to the Control Board of an 
agreement in writing to: 

(i) Shell such merchantable restricted 
walnuts within the area of production; 

(il) Use such merchantable restricted 
walnuts as he may receive for no other 
purpose than shelling; 

(iii) Dispose of or deliver such mer¬ 
chantable restricted walnuts as un¬ 
shelled walnuts to no one other than an 
authorized sheller; 

(iv) Comply fuUy with all laws and 
regulations applicable to the shelling of 
walnuts; 

(V) Pursuant to the provisions of 
§ 984.74 report to the Control Board the 
receipt of any lot of merchantable re¬ 
stricted walnuts;* and 

(vi) Permit, at his own expense, such 
insF>ection as the Control Board may 
require to determine compliance with 
the provisions of this subparagraph. 

(b) By export. Sale or shipment of 
merchantable* restricted walnuts, with¬ 
held pursuant to § 984.49, for export to 
destinations outside (1) the continental 
United States. Alaska, Hawaii. Puerto 
Rico, and the Canal Zone and. (2) Can¬ 
ada or Cuba when included in the trade 
demand estimate, shall be made only 
by the Control Board. The Control 
Bbard shall be obligated to sell in export 
only such quantities for which it may be 
able to find satisfactory outlets. Sales 
for export shall be made by the Control 
Board only on execution of an agreement 
to prevent reimportation into the United 
States; and in the case of export to Can¬ 
ada or Mexico, such walnuts shall be sold 
only on the basis of a delivered price, 
duty paid. A handler, at his request, 
shall be authorized to act as agent of the 
Control Board upon such tenns and con¬ 
ditions as the Control Board may si>ecify 
in negotiating exi>ort sales from mer¬ 
chantable restricted walnuts withheld 
by him, or a handler may be so author¬ 
ized with respect to merchantable re¬ 
stricted walnuts withheld by others; and 
when so acting, shall be entitled to re¬ 
ceive a commission of 5 percent of the 
export sales price, f. o. b. area of pro¬ 
duction. The proceeds of any export 
sales, after deducting all expenses actu¬ 
ally and necessarily incurred, shall be 
paid to the handler withholding the 
walnuts so sold by the Control Board. 

§ 984.62 Disposition of surplus waU 
nuts withheldA-ia,) By export. Sale or 
shipment of surplus walnuts, withheld 
pursuant to § 984.54, for export to desti¬ 
nations outside (1) the continental 
United States, Alaska, Hawaii, Puerto 
Rico, and the Canal Zone and, (2) Can¬ 
ada or Cuba when included in the trade 
demand estimate, shall be made only by 
the Control Board and shall be governed 
by the provisions of 5 984.61 <b). The 
sound kernel weight of merchantable re¬ 
stricted walnuts and shelled surplus wal- 
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nuts so exported shall be credited against 
the surplus obligation of the exporting 
handler who is acting as agent for the 
Control Board, unless such exporting 
handler shall advise the Control Board, 
on or before July 31, of the quantities 
and lots of such exported walnuts that 
he does not wish to have so credited. At 
any time on or before July 31, upon writ¬ 
ten request of any handler who is an 
authorized export agent of the Control 
Board, the Board shall transfer any part 
or all of such handler’s export credits in 
the Board’s accounts to such other han¬ 
dler as he may designate. 

(b) By other than export. Surplus 
walnuts which are not disposed of pur¬ 
suant to paragraph (a) of this section, 
shall be pooled and shall be disposed of 
by the Control Board ui>on the best terms 
and at the highest price obtainable con¬ 
sistent with te ultimate complete dis¬ 
position of surplus, subject to the fol¬ 
lowing conditions: 

(1) No such surplus walnuts shall be 
sold in the United States, Alaska, Hawaii, 
Puerto Rico, and the Canal Zone other 
than to governmental agencies or to 
charitable institutions for charitable 
purposes, or for diversion into walnut oil, 
poultry or animal feed, or for such other 
uses as the Control Board finds to be 
noncompetitive with existing normal 
markets for walnuts and with proper 
safeguards in each case to prevent such 
walnuts thereafter entering the channels 
of trade in such normal markets. 

(2) The Control Board shall not 
accept delivery of any surplus walnuts 
for pooling and disposition prior to mak¬ 
ing a determination on or before Decem¬ 
ber 15 of any marketing year, as to the 
percentage of surplus walnuts withheld 
which may be accepted for pooling and 
disposition prior to February 15 of the 
same marketing year. On or after Feb¬ 
ruary 15 of any marketing year, the 
Control Board shall not accept for pool¬ 
ing and disposition any surplus walnuts 
in excess of a handler’s accumulated 
surplus obligation. 

(3) Any surplus walnuts remaining 
unsold as of August 31 of the marketing 
year following the marketing year in 
which such surplus walnuts were with¬ 
held shall be disposed of as soon as prac¬ 
ticable through the most readily avail¬ 
able outlets, within the limitations of 
subparagraph (1) of this paragraph. 

(c) Disposition of proceeds from sales 
of pooled surplus. Expenses incurred by 
the Control Board In receiving, handling, 
holding, and disposing of pooled surplus 
walnuts shall be charged against the 
proceeds of sales of such surplus walnuts. 
The remaining proceeds from the dispo¬ 
sition of pooled surplus walnuts shall be 
distributed by the Control Board to 
handlers in proportion to their contri¬ 
butions thereto, measured in sound 
kernel weight. 

§ 984.63 Disposition of substandard 
walnuts. Substandard walnuts may be 
disposed of only for manufacture into 
oil, livestock feed, or for such other uses 
as the Control Board determines to be 
noncompetitive with existing normal 
markets for walnuU and with proper 
safeguards to prevent such walnuts from 
No. 141-4 


thereafter entering the channels of trade 
in such normal markets. 

EXPENSES AND ASSESSB4ENTS 

§ 984.65 Expenses. The Control 
Board is authorized to incur such ex¬ 
penses as the Secretary may find are 
reasonable and likely to be incurred by 
it during each marketing year, for the 
maintenance and functioning of the 
Control Board and for such purposes as 
the Secretary may, pursuant to the pro¬ 
visions of this part, determine to be ap¬ 
propriate. Such expenses for a market¬ 
ing year shall be allocated between 
merchantable unshelled walnuts handled 
or certified for handling and merchant¬ 
able shelled walnuts handled or declared 
for handling on the general basis of the 
respective estimate costs of operation. 

5 984.66 Assessments —(a) Establish^ 
ment of assessment rates by the Secre^ 
tary. The Secretary shall fix separate 
rates of assessments for each marketing 
year to be paid by each handler with re¬ 
spect to merchantable unshelled walnuts 
handled or certified for handling and 
with respect to merchantable shelled 
walnuts handled or declared for han¬ 
dling. At any time during or after a 
marketing year, the Secretary may in¬ 
crease either or both of these rates of 
assessment to apply respectiv.ely to all 
merchantable unshelled walnuts handled 
or certified for handling during the mar¬ 
keting year or to all merchantable 
shelled walnuts handled or declared for 
handling during such year to secure suf¬ 
ficient funds to cover the expenses au¬ 
thorized by § 984.65, or any later finding 
by the Secretary relative to the expenses 
of the Control Board, and such addi¬ 
tional assessments shall be paid to the 
Control Board upon demand. 'The'Con- 
trol Board shall include with its recom¬ 
mendation of expenses pursuant to 
§ 984.65, its recommendation in respect 
to the separate assessment rates to be 
fixed by the Secretary. 

(b) Requirement for payment. Each 
handler of merchantable unshelled wal¬ 
nuts and merchantable shelled walnuts 
shall, with respect to the merchantable 
unshelled walnuts handled or certified 
for handling by him and the merchant¬ 
able shelled walnuts handled or declared 
for handling by him, pay to the Control 
Board, upon demand, his pro rata share 
of the expenses which the Secretary 
finds are reasonable and are likely to be 
Incurred during each marketing year. 
Each handler’s share of such expenses 
shall be: For merchantable unshelled 
walnuts handled or certified for han¬ 
dling during the applicable marketing 
year, the ratio between the total quantity 
of merchantable unshelled walnuts 
handled or certified for handling by him 
and the total quantity of such walnuts 
handled or certified for handling by all 
handlers during such marketing year; 
for merchantable shelled walnuts han¬ 
dled or declared for handling the ratio 
of the weight of merchantable shelled 
walnuts handled or declared for han¬ 
dling by him dui*ing the applicable mar¬ 
keting year and the weight of all mer¬ 
chantable shelled walnuts handled or 
declared for handling during such mar* 
keting year by all handlers. 


(c) Suit to enforce payment. The 
Control Board may, with the approval of 
the Secretary, maintain suits in its own 
name or in the names of its members, to 
enforce the payment of assessments 
levied under this section. 

(d) Expenses of surplus walnut opera^ 
tions. *rhe Control Board is authorized 
to use funds derived from assessments 
collected pursuant to paragraph (b) of 
this section to defray expenses Incurred 
by the Control Board in discharging its 
obligations, pursuant hereto, with re¬ 
spect to surplus walnuts withheld. All 
such exp>enses shall be deducted from the 
proceeds obtained by the Control Board 
from the sale or other disposal of pooled 
surplus walnuts pursuant to § 984.62 (b). 

(e) Accounting and refunds. (1) Any 
money collected as assessments during 
any marketing year and not expended in 
connection with the respective market-^ 
ing year’s operations hereunder, may be 
used and shall be refunded by the Con¬ 
trol Board in accordance with the pro¬ 
visions of this part. Such excess funds 
may be used by the Control Board dur¬ 
ing the four months subsequent to such 
marketing year in paying the expenses 
of the Control Board in connection with 
the new marketing year. 'The Control 
Board shall, however, from funds on 
hand, including assessments collected 
during the new marketing year, distrib¬ 
ute or make available within five months 
after the beginning of the new market¬ 
ing year the aforesaid excess to the han¬ 
dlers from whom assessments were col¬ 
lected. Such refunds to each handler 
shall be made on the basis of the ratio 
of his assessment obligation to the total 
assessment obligation of all handlers. 

(2) Any money collected from assess¬ 
ments hereunder and remaining unex¬ 
pended in the possession of the Control 
Board upon the termination of this part 
shall be distributed in such manner as 
the Secretary may direct. 

REPORTS AND BOOKS AND OTHER RECORDS 

§ 984.68 Reports of handler carry* 
overs. Each handler, on or before Au¬ 
gust 15 and January 15 of each market¬ 
ing year, shall file with the Control 
Board a written report of: 

(a) All merchantable unshelled wal¬ 
nuts (except such as may be certified and 
held to meet the handler’s merchantable 
restricted obligation or his surplus obli¬ 
gation in accordance with the provisions 
of §§ 984.49 and 984.54), including the 
estimated quantity of merchantable un¬ 
shelled walnuts in ungraded lots to be 
packed as merchantable unshelled wal¬ 
nuts, held by him on the first day of 
August and January, respectively, show¬ 
ing the pack (if unshelled) and location 
thereof and the quantities: 

(1) Which theretofore have been cer¬ 
tified for handling and on which the 
merchantable restricted obligation has 
previously been met; 

(2) Which have been packed as mer¬ 
chantable unshelled walnuts but have not 
been certified and on which the mer¬ 
chantable restricted obligation has not 
been met; and 

(3) Which are estimated as merchant¬ 
able unshelled but have not been packed 
as merchantable unshelled and are to be 
so packed. 
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(b) All merchantable shelled walnuts 
(except such as may be certified and 
held as surplus in accordance with the 
provisions of §984.54), including the 
estimated quantity of merchantable 
shelled walnuts in unshelled lots to be 
shelled, held by him on the first day 
of August and January, respectively, 
showing the locations thereof and the 
quantities: 

(1) On which the surplus obligation, 
if applicable, has previously been met; 

(2) Which have been shelled but have 
not been certified and on which the sur¬ 
plus obligation, if applicable, has not 
been met; and 

< 3) Which are estimated as merchant¬ 
able shelled walnuts to be produced, but 
have not yet been shelled. 

§ 984.69 Reports of merchantable un¬ 
shelled walnuts shipped from stock. 
Each handler, upon shipping merchant¬ 
able unshelled walnuts from a lot covered 
by a stock certificate shall submit a re- 
iwrt, at such intervals and in such form 
as the Control Board may prescribe, 
showing the pack, quantity, date of ship¬ 
ment. name and address of carrier, rail¬ 
road car number, whether for interstate, 
intrastate, or export shipment, and if for 
export, the country of destination and 
such other Information pertaining there¬ 
to as the Control Board may specify. 

§ 984.70 Reports of merchantable re¬ 
stricted and surplus walnuts held. Each 
handler, from time to time, on demand 
of the C:k)ntrol Board, shall file with 
the Control Board a report of the 
merchantable restricted and surplus 
walnuts held by him pursuant to the 
provisions of § § 984.49 and 984.54, as of 
any date specified by the Control Board. 
Such reports at the request of the Con¬ 
trol Board may be in the form of con¬ 
firmations of the records of the Control 
Board of such handler’s holdings. Such 
reports shall show the quantity, pack (if 
imshelled), location, and the applicable 
handler’s lot number of the walnuts 
covered thereby. 

§ 984.71 Reports of merchantable 
shelled walnuts handled. Each handler 
who handles merchantable shelled wal¬ 
nuts at any time during a marketing 
year shall submit to the Control Board, 
in such form and at such inteiwals as the 
Control Board may prescribe, reports 
showing the net weight so handled by 
him and such other infoimatlon perti¬ 
nent thereto as the Control Board may 
specify. 

§ 984.72 Reports of disposition of 
merchantable restricted walnuts with- 
held^iB.) Reports of intention to dis¬ 
pose. Each handler before he disposes 
of any quantity of merchantable re¬ 
stricted walnuts held by him, shall file 
with the Control Board a report of his 
intention to dispose of such walnuts. 
This report shall be filed not less than 
five days prior to the date on which such 
walnuts are disposed of, unless the five- 
day period is expressly waived by the 
Control Board. 

(b) Report of disposition accom¬ 
plished. Each handler, within fifteen 
days after the disposition of any quan¬ 
tity of merchantable restricted walnuts. 
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^all file with the Control Board a report 
of the actual disposition of such walnuts. 

(c) Requirements of reports. The 
reports required by this section shall 
show the quantity, pack, location, the 
applicable handler’s storage lot numbers, 
and the inspection certificate numbers 
of the walnuts covered thereby, and the 
disposition which is intended or which 
has been accomplished. 

§ 984.73 Reports of interstate han¬ 
dling within the area of production. 
Within the area of production, any ship¬ 
ment of walnuts from California to Ore¬ 
gon or Washington, from Oregon to 
Washington, and from Oregon or Wash¬ 
ington to California, for sale or delivery 
to a handler shall be reported to the 
Control Board by the shipper at time 
of shipment and by the handler imme¬ 
diately upon receipt of such shipment. 
The report by the shipper shall show 
the date of shipment, the quantities 
shipped, whether orchard-run, mer¬ 
chantable unshelled, or merchantable 
shelled, and the Identity of the consignee. 
’The report by the consignee shall show 
the date of receipt of the walnuts so 
shipped, the quantities and categories of 
the walnuts so received, the identity of 
the shipper, and shall include a certifi¬ 
cation to the United States Department 
of Agriculture and to the Control Board 
that the walnuts so received will be han¬ 
dled in accordance with regulations es¬ 
tablished piu-suant to the provisions of 
§ 984.48 or § 984.53. 

§ 984.74 Reports of receipts of mer¬ 
chantable restricted xoalnuts for shelling. 
Each authorized sheller, immediately 
upon receipt of any lot of merchantable 
restricted walnuts, shall report to the 
Control Board the quantity and pack of 
the walnuts so received, the identity of 
the person from whom received, and. 
within fifteen days after the disposition 
of such walnuts, shall report such dis¬ 
position to the Control Board. 

§ 984.75 Reports of dUrposition of sub¬ 
standard walnuts. Each handler shall 
submit, in such form and at such in¬ 
tervals as the Board may determine, re¬ 
ports, certified to the Board and the 
Secretary of Agriculture, of (a) his pro¬ 
duction and holdings of substandard 
walnuts, and (b) the disposition of all 
substandard walnuts, including all de¬ 
liveries of such walnuts to any other per¬ 
son, showing the quantity, lot, date, 
name and address of the person to whom 
delivered, the approved use and such 
other information pertaining thereto as 
the Control Board may specify. 

§ 984.76 Other reports. Upon request 
of the Control Board, made with the 
approval of the Secretary, each handler 
shall furnish to the Control Board in 
such manner and at such times as it 
prescribes (in addition to such other 
reports as are specifically provided for 
herein) such other information as will 
enable the Control Board to perform its 
duties and exercise its powers hereunder. 

§ 984.77 Verification of reports. For 
the purpose of checking and verifying 
reports filed by handlers or the opera¬ 
tions of handlers under the provisions 
of this part, the Control Board, through 


its duly authorized agents shall have ac¬ 
cess to any handler’s premises wherein 
walnuts may be held by such handler 
and. at any time during reasonable busi¬ 
ness hours, shall be permitted to Inspect 
any walnuts so held by such handler and 
any and all records of the handler with 
respect to the holding or disposition of 
all walnuts which may be held or which 
may have been disposed of by such han¬ 
dler, including records with respect to 
acquirements, packing, shelling, and 
shipment of both unshelled and shelled 
walnuts, as applicable. Each handler 
shall furnish all labor necessary to fa¬ 
cilitate such inspections as the C(mtrol 
Board may make of such handler’s hold¬ 
ings of any walnuts. Each handler shall 
store all merchantable restricted and 
surplus walnuts held by him in such man¬ 
ner as to facilitate inspection and shall 
maintain adequate storage records 
which will permit accurate identification 
with respect to inspection certificates of 
respective lots and of all such walnuts 
held or disposed of theretofore. 

§ 984.78 Certification of reports. All 
reports submitted to the Control Board 
as required in this subpart shall be cer¬ 
tified to the United States Department 
of Agriculture and to the Control Board 
as to the completeness and correctness 
of the information contained therein. 

§ 984.79 Books and other records. 
Each handler shall maintain such rec¬ 
ords of walnuts received, held and dis¬ 
posed of by him as may be prescribed by 
the Control Board for the purpose of 
performing its functions under this sub¬ 
part. Such books and records shall be 
retained and be available for examina¬ 
tion by authorized representatives of the 
Control Board and the Secretary for a 
period of two years after the end of the 
marketing year in which the recorded 
transactions are completed. 

MISCELLANEOUS PROVISIONS 

§ 984.80 Cancellation of certificates. 
(a) Stock certificates covering mer¬ 
chantable unshelled walnuts which have 
not been handled may be cancelled for 
accounting purposes by the Control 
Board, at the request of any handler, 
and such handler’s merchantable re¬ 
stricted, surplus and assessment obliga¬ 
tions. pursuant to §§ 984.49, 984.54, and 
984.66 (b), resi>ectively, shall be ad¬ 
justed to reflect any such cancellation: 
Provided, That no such cancellations or 
adjustments shall be made after the 
close of the marketing year in which 
the walnuts are certified. 

(b) Except jas provided in paragraph 

(d) of this s^tlon, no shipping certifi¬ 
cate or stock certificate shall be cancelled 
after the walnuts covered by such cer¬ 
tificate have been handled in trade chan¬ 
nels for unshelled walnuts, and (except 
as provided in §§ 984.66 (b) and 984.83) 
no adjustments shall be made in a han¬ 
dler’s control or assessment obligation 
with respect to merchantable unshelled 
walnuts which have been handled. 

(c) Merchantable restricted or sur¬ 
plus certificates shall be cancelled to 
facilitate withholding and assessment 
accounting in connection with any ex¬ 
changes of merchantable restricted or 
surplus walnuts as provided in § 984.86 
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and to correct the record with respect 
to any excess withholdings by handlers. 
The handler shall be responsible for 
Initiating any such cancellations. 

(d) The Board may make adjustments 
in handler's control and assessment ob« 
ligations upon satisfactory proof l^ing 
furnished by such handler that mer¬ 
chantable unshelled walnuts held by him 
were destroyed by fire, fiood, or by any 
other means beyond the handler's con¬ 
trol: Provided, That no such adjust¬ 
ments shall be made after September 1 
of the succeeding marketing year. 

§ 984.81 Postponement of control ob- 
ligation upon the filing of a bond —(a) 
Right to postpone control obligations. 
Compliance by any handler with the re¬ 
quirements of §§ 984.49 and 984.54 as to 
the time when merchantable restricted 
and surplus walnuts shall be withheld 
shall be deferred to any date desired by 
the handler, but as to the merchantable 
restricted obligation, not later than De¬ 
cember 31 of the marketing year; and as 
to the surplus obligation, not later than 
March 1 of the marketing year with re¬ 
spect to obligations accumulated be¬ 
tween August 1 and January 31, inclu¬ 
sive. and not later than August 31 of the 
succeeding marketing year with respect 
to obligations accumulated between Feb¬ 
ruary 1 and July 31, inclusive, of such 
marketing year. Such deferment shall 
be granted only upon the execution and 
delivery by such handler to the Control 
Board before he handles any walnuts of 
such marketing year of a written under¬ 
taking that, on or prior to the dates spec¬ 
ified by such handler, he will have fully 
satisfied his control obligations as pre¬ 
scribed in §§ 984.49 and 984.54. 

(b) Filing of bond. Such undertak¬ 
ing shall be secured by a bond or bonds 
to be filed with, and acceptable to, the 
Control Board and with a surety or 
sureties acceptable to the Control Board, 
in the amount or amounts stated below, 
conditioned upon full compliance with 
such undertaking. The amount of the 
bond for deferment of the merchantable 
restricted obligation shall be the amount 
obtained by multiplying the poundage 
bearing the lowest bonding rate or rates 
which could have been selected for with¬ 
holding from the packs handled or cer¬ 
tified for handling, by the applicable 
bonding rate or rates. The amount of 
the bond for deferment of the surplus 
obligation shall be the total deferred 
surplus obligation of the handler, in 
terms of sound kernel weight, multiplied 
by the bonding rate established pursuant 
to paragraph (c) of this section. The 
cost of such bond or bonds shall be borne 
by the handler filing the same. 

(c) Bonding rates —(1) Merchantable 
restricted. The bonding rate for mer¬ 
chantable restricted walnuts for each 
pack shall be an amount per pound rep¬ 
resenting the season's domestic opening 
price for such bulk pack net to packer 
f. o. b. shipping point which shall be 
computed at 95 percent of the opening 
price for such bulk pack announced by 
the packer or packers who, during the 
preceding marketing year, handled two- 
thirds of the merchantable unshelled 
walnuts handled by all packers. Such 
packer or packers shall be selected in 


order of volume handled in the preced¬ 
ing marketing year, using the minimum 
number of packers to represent a volume 
of two-thirds of the total volume han¬ 
dled. If such opening prices involve dif¬ 
ferent prices announced by two or more 
packers for respective packs, the prices 
so announced shall be averaged on the 
basis of the quantity of such packs han¬ 
dled during the preceding marketing 
year by each such packer. 

(2) Surplus walnuts. The bonding 
rate for surplus walnuts shall be based 
upon the price per pound for bulk “light 
amber halves and pieces'' and shall be 
computed at 95 percent of the weighted 
average domestic price f. o. b. shipping 
point at which such grade was sold or 
offered for sale during the calendar week 
in which the Secretary establishes the 
marketable and sui*plus percentages pur¬ 
suant to § 984.53 of this subpart, by any 
handler or handlers who during the pre¬ 
ceding marketing^year. handled 51 per¬ 
cent of the merchantable shelled walnuts 
handled by all handlers: Provided, That 
if “light amber halves and pieces'' are not 
sold or offered for sale during the afore¬ 
said calendar week, the Control Board 
shall designate the nearest comparable 
grade of bulk merchantable shelled wal¬ 
nuts sold or offered for sale during such 
week by the aforesaid handler or han¬ 
dlers. Such handlers shall be selected 
in order of volume handled in the pre¬ 
ceding marketing year, using a minimum 
number of handlers to represent a 
volume of 51 percent of the total volume 
of merchantable shelled walnuts handled 
during such year. The price or prices 
of such handler or handlers so selected 
shall be reported to the Control Board 
and shall be certified by such handler or 
handlers to the United States Depart¬ 
ment of Agriculture and to the Control 
Board as to their correctness. If prices 
from tVo or more handlers are involved 
for the designated grade, the prices so 
reported shall be averaged on the basis 
of the quantity of merchantable shelled 
walnuts handled during the preceding 
marketing year by each such handler. 
Such rate may be modified by the Con¬ 
trol Board with the approval of the 
Secretary. 

(d) Replacement bg Control Board. 
(1) Any sums collected through default 
of a handler on his bond shall be 
used by the Control Board to purchase 
walnuts from handlers as provided here¬ 
in. With respect to default on a bond 
for a merchantable restricted obligation, 
a quantity of merchantable unshelled 
walnuts represented by the sum col¬ 
lected through such default; and with 
respect to default on a bond for surplus 
obligation, to the extent such obligation 
is not satisfied by exportation of mer¬ 
chantable unsheUed walnuts, a quan¬ 
tity of sound kernels, or the equivalent 
thereof in unshelled walnuts represented 
by the sum collected through such de¬ 
fault. Purchases in connection with 
merchantable restricted walnuts shall be 
made from the merchantable unshelled 
walnuts with respect to which the mer¬ 
chantable restricted obligation has not 
been met and at not to exceed the appli¬ 
cable bonding rate for each pack. Pur¬ 
chases in connection with surplus wal¬ 


nuts shall be made from walnuts with 
respect to which the surplus obligation 
has not been met: Provided, That if 
merchantable unshelled walnuts or 
walnuts are not available on which the 
merchantable restricted or surplus obli¬ 
gation. respectively, have not been met 
the Control Board may make purchases 
of walnuts on which the respective Con¬ 
trol Board obligations have been met, in 
which event the seller's respective con¬ 
trol obligation shall be reduced accord¬ 
ingly. The Control Board shall at all 
times purchase the lowest priced walnuts 
or packs offered, consistent with the re¬ 
quirements established for merchantable 
restricted and surplus walnuts, and when 
offered at the same prices, the purchases 
shall be made from the various packers 
as nearly as practicable in proportion to 
the quantity of their respective offerings. 

(2) Walnuts purchased to satisfy con¬ 
trol obligations shall be turned over to 
those handlers who have defaulted on 
their bonds, for disposition pursuant to 
§5 984.61 and 984.62. The quantity de¬ 
livered to each handler shall be that 
quantity represented by the sums col¬ 
lected through default, and the different 
grades of merchantable unshelled wal¬ 
nuts, if any, shall be apportioned as 
nearly as practicable among the various 
packers in the ratio that the quantity of 
walnuts to be delivered to each packer 
is to the total quantity purchased by the 
Control Board with bonding funds. 

(e) Disposition of excess funds. After 
the Control Board has purchased wal- ^ 
nuts to the extent and in the manner ' 
provided in paragraph (d) of this sec¬ 
tion, any unexpended sums which have 
been collected by the Control Board 
through default of handlers on their 
bonds remaining in possession of the 
Control Board at the end of a market¬ 
ing year shall be used to reimburse the 
Control Board for its expenses, includ¬ 
ing administrative and other costs, in¬ 
curred in the collection of such sums and 
in the purchase of walnuts, any balance 
remaining, shall be refunded to the han¬ 
dlers from whom such sums were col¬ 
lected in proportion to the respective 
collections thereunder. If the Control 
Board is unable to purchase walnuts to 
the extent and as provided in paragraph 
(d) of this section, any unexpended sums 
which have been collected by the Control 
Board through default of a handler on 
his bond shall be used to reimburse the 
Control Board for its expenses, including 
administrative and other costs incurred 
in the collection of such sums and in the 
attempt to purchase such walnuts, and 
any balance shall be distributed among 
all handlers in proportion to the quan¬ 
tity of merchantable unshellCd walnuts 
or of sound kernels handled by them 
during the marketing year in which the 
default occurred. 

(f) Satisfaction of control obligations. 
Collection by the Control Board upon 
any bond or bonds filed pursuant to the 
provisions of this section shall be deemed 
a satisfaction of the merchantable re¬ 
stricted or surplus obligations repre¬ 
sented by such collection: Provided, 
That merchantable unshelled or surplus 
walnuts turned over to handlers are 
disposed of pursuant to §§ 984.61 and 






5842 

984.62. A handler who has defaulted on 
his bond shall be credited on his mer¬ 
chantable restricted obligation with that 
quantity of merchantable unshelled wal¬ 
nuts represented by the sums collected 
on account of such default, and on his 
surplus obligation with that quantity of 
sound kernels represented by the sums 
collected on account of such default. 

§ 984.82 Revision of control percent¬ 
ages. (a) The Secretary, on request of 
the Control Board made at any time 
prior to February 15 of any marketing 
year (or if the Control Board shall fail 
so to request, on request within like time 
of two or more handlers who have han¬ 
dled during the immediately preceding 
marketing year at least 10 p^ercent of the 
total tonnage of merchantable unshclled 
w^alnuts or of merchantable shelled wal¬ 
nuts. respectively, handled by all han¬ 
dlers during such marketing year) and 
after a finding of fact, based on such 
revised and current information as may 
be pertinent, that the merchantable im- 
shelled walnuts or merchantable shelled 
walnuts, respectively, available for sale 
will not be sufficient to supply the re¬ 
spective trade demand therefor and pro¬ 
vide an adequate carryover, may 
decrease the merchantable restricted 
percentage or the surplus percentage, 
respectively, to conform to such finding. 

(b) The Control Board prior to Feb¬ 
ruary 15 of each year for which a con¬ 
trol percentage has been established, 
shall review on the basis of actual pro¬ 
duction in each of the two districts the 
control percentages established for that 
year, and shall recommend to the Sec¬ 
retary on or before that date such 
changes of the control percentages es¬ 
tablished for each district as are neces¬ 
sary in order to give reasonable effect, 
on the basis of such actual production, 
to the standards prescribed In §§ 984.47 
<b) and 984.52 (a). The Secretary on 
such recommendation by the Control 
Board (or if the Control Board shall fail 
to make a recommendation then on re¬ 
quest not later than February 15 of two 
or more handlers who have handled dur¬ 
ing the immediately preceding marketing 
year at least 10 percent of the total ton¬ 
nage of merchantable unshelled walnuts 
or of merchantable shelled walnuts, re¬ 
spectively. handled by all handlers in 
their district during such marketing 
year) and after a finding of fact that 
the merchantable restricted or surplus 
percentage established for that market¬ 
ing year as to walnuts produced in either 
district is too high for that district in 
relation to said standards, the Secretary 
shall decrease accordingly such percent¬ 
age for that district: Provided, however. 
That in no event shall the merchantable 
restricted or surplus percentage of one 
district, as thus changed, be less than 
one-half of such percentage as estab¬ 
lished for the other district. 

§ 984.83 Adjustment upon revision of 
control percentages. Upon any revision 
in the control percentages, the control 
obligation of each handler with respect 
to the walnuts handled, declared, or 
certified for handling by him for the en¬ 
tire marketing year shall be recomputed 
in accordance with such revised control 
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percentages. Prom the walnuts still held 
by a handler to meet his control obliga¬ 
tions and from such surplus walnuts that 
may have been delivered by him to the 
Control Board pursuant to § 984.62 (b) 
and which are still held by the Control 
Board, the handler shall be permitted 
to select insofar as practicable, under the 
supervision and direction of the Control 
Board, the particular walnuts to be re¬ 
moved from the walnuts withheld. 

§ 984.84 Application of control per¬ 
centage and bonding rates after end of 
marketing year —(a) Control percent¬ 
ages. The control percentages estab¬ 
lished for any marketing year shall con¬ 
tinue in effect with respect to all walnuts, 
for which the control obligations have 
not been previously met. which are han¬ 
dled, declared, or certified for handling 
by any handler after the end of such 
marketing year. After such percentages 
are established for the new marketing 
year, the control obligations for all such 
walnuts theretofore handled, declared 
or certified for handling during the mar¬ 
keting year shall be adjusted to the 
newly established percentages. 

<b) Bonding rates. The bonding rates 
established for any marketing year shall 
continue in effect with respect to any 
bond or bonds executed and delivered 
pursuant to § 984.81 (b), after the end 
of such marketing year and imtil such 
bonding rates are modified. After bond¬ 
ing rates are established for a new mar¬ 
keting year, the new rates shall be 
applicable and any bond or bonds there¬ 
tofore given for that marketing year 
shall Lt adjusted to the new rates. 

§ 984.85 Interhandler transfers, (a) 
Within the area of production unshelled 
walnuts other than merchantable free 
walnuts may be sold or delivered by one 
handler to another for packing or shell¬ 
ing and the receiving packer or sheller 
shall comply with the regulations made 
effective pursuant to this part with re¬ 
spect to such walnuts. 

(b) A handler may, for the purposes 
of meeting his control obligations, ac¬ 
quire walnuts from another handler, 
and any assessments, control obligations 
and inspection requirements with re¬ 
spect to walnuts so transferred shall be 
waived insofar as the seller is concerned. 
The Board, with the approval of the 
Secretary, may establish methods and 
procedures including necessary reports 
for such transfers. 

(c) Except as provided in paragraphs 
(a) and (b) of this section, whenever 
transfers of walnuts are made from one 
handler to another, the first handler 
thereof shall comply with all of the regu¬ 
lations effective pursuant tq this part. 

§ 984.86 Exchange of walnuts with¬ 
held. Any handler who has withheld 
walnuts pursuant to the requirements of 
§§ 984.49 and 984.54 and has had them 
certified as walnuts eligible to meet his 
control obligations, may exchange there¬ 
for. in the case of merchantable re¬ 
stricted walnuts, an equal quantity by 
weight of other merchantable unshelled 
walnuts, or in the case of surplus wal¬ 
nuts, an equal quantity, by weight of 
sound kernels, of other walnuts meeting 
the grade requirements for surplus. Any 


such exchange shall be made under the 
supervision and direction of the Control 
Board or its designated inspectors, with 
appropriate Inspection and certification 
of the walnuts received in exchange. 

§ 984.87 Assistance of Control Board 
in meeting control obligations. The 
Control Board, on written request, may 
assist handlers in accounting for their 
control obligations and may aid any 
handler in acquiring walnuts to meet 
any deficiency in a handler’s control ob¬ 
ligation, or in accounting for and dis¬ 
posing of walnuts withheld. 

§ 984.88 Exemptions —(a) Exempt 
packs of merchantable unshelled wal¬ 
nuts. The control percentages estab¬ 
lished pursuant to §§ 984.48 and 984.53 
shall not apply to separate packs of 
merchantable unshelled walnuts of 
which not over 12 percent by count pass 
through a round opening inches in 
diameter. 

(b) Walnuts not subject to regulation. 
Except as otherwise provided in this 
section, nothing contained in this part 
shall be construed to authorize any lim¬ 
itation of the right of any person to 
handle unshelled or shelled walnuts for 
consumption by charitable Institutions, 
for distribution by relief agencies, sale to 
governmental agencies for school lunch 
purposes, or in such minimum quanti¬ 
ties or types of shipments as the Control 
Board may, with the approval of the Sec¬ 
retary, prescribe. 

(1) No assessment shall be levied pur¬ 
suant to § 984.66 (b) on walnuts disposed 
of for the purposes or in the quantities 
specified in or pursuant to this para¬ 
graph. 

(2) The Control Board shall prescribe, 
with the approval of the Secretary, such 
rules, regulations, and safeguards as it 
deems necessary to effectuate the pro¬ 
visions of this section. 

§ 984.89 Compliance. Except as pro¬ 
vided in this subpart, no person shall 
handle walnuts, unshelled or shelled, 
during any marketing year in which this 
subpart and any regulation issued by 
the Secretary hereunder are in effect 
unless such person has previously met 
the obligations imposed by each such 
regulation and the provisions of this 
subpart. 

§ 984.90 Rights of the Secretary. The 
members of the Control Board (includ¬ 
ing successors and alternates), and any 
agent, employees or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any time. 
Each and every regulation, decision, de¬ 
termination. or other act of the Control 
Board shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such dis¬ 
approval, the disapproved action of the 
Control Board shall be deemed null and 
void, except as to acts done in reliance 
thereon or in compliEince therewith prior 
to such disapproval by the Secretary. 
If the Control Board, for any reason, 
fails to perform its duties or exercise its 
powers \mder this subpart, the Secre¬ 
tary may designate another agency to 
perform such duties and exercise such 
powers. 
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5 984.91 Personal liability. No mem¬ 
ber or alternate of the Control Board 
nor any employee or agent thereof shall 
be held personally responsible, either in¬ 
dividually or jointly with others, in any 
way whatsoever, to any handler or any 
person for errors in judgment, mistakes, 
or other acts either of commission or 
omission, as such member, alternate or 
employee, except for acts of dishonesty. 

§ 984.92 Separability. If any provi¬ 
sion of this subpart is declared invalid, 
or the applicability thereof to any per¬ 
son. circumstance, or thing is held in¬ 
valid, the validity of the remainder here¬ 
of or the applicability thereof to any 
other person, circumstance, or thing 
shall not be affected thereby. 

5 984.93 Derogation. Nothing con¬ 
tained in this subpart is, or shall be 
construed to be, in derogation or in mod¬ 
ification of the rights of the Secretary 
or of the United States to exercise any 
powers granted by the act or otherwise, 
or in accordance with such powers, to 
act in the premises whenever such action 
is deemed advisable. 

§ 984.94 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this subpart shall cease upon the termi¬ 
nation hereof except with respect to 
acts done under and during the exist¬ 
ence hereof. 

§ 984.95 Agents. The Secretary may. 
by a designation in writing, name any 
person, including any officer or employee 
of the Government, or name any bureau 
or division in the United States Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions of this subpart. 

§ 984.96 Effective time and termina^ 
tion — (a) Effective time. The provi¬ 
sions of this subpart shall become ef¬ 
fective at such time as the Secretary 
may declare above his signature attached 
to this subpart, and shall continue in 
force until terminated ih one of the 
ways hereinafter specified. 

(b) Termination. (1) The Secretaiy 
may, at a^ time, terminate the provi¬ 
sions of this subpart by giving at least 
one day’s notice by means of a press 
release or in any other manner which 
he may determine. 

(2) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart, whenever 
he finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(3) The Secretary shall terminate the 
provisions of this subpart at the end of 
any marketing year whenever he finds 
that such termination is favored by a 
majority of the producers of walnuts who 
during the preceding marketing year 
have been engaged in the production for 
market of walnuts in the States of Cali¬ 
fornia, Oregon, and Washington: Pro¬ 
vided, That such majority have during 
such period produced for market more 
than 50 percent of the volume of such 
walnuts produced for market within said 
States; but such termination shall be ef¬ 
fected only if announced on or before 


July 1 of the then current marketing 
year. 

(4) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

(c) Proceedings after termination. 

(1) Upon the termination of the provi¬ 
sions of this subpart, the members of 
the Control Board then functioning shall 
continue as joint trustees, for the pur¬ 
pose of liquidating the affairs of the 
Control Board, of all funds and prop¬ 
erty then in the possession or under the 
control of the Control Board, including 
claims for any funds unpaid or property 
not delivered at the time of such termi¬ 
nation. Action by said trusteeship shall 
require the concurrence of a majority 
of the said trustees. 

(2) Said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
Control Board and the joint trustees to 
such person as the Secretary may direct; 
and shall, upon the request of the Sec¬ 
retary, execute such assignments or other 
instriunents necessary or appropriate to 
vest in such person full title and right 
to all of the funds, property, and claims 
vested in the Control Board or the joint 
trustees pursuant hereto. 

(3) Any person to whom funds, prop¬ 
erty or claims have been transferred or 
delivered by the Control Board or its 
members, pursuant to this section, shall 
be subject to the same obligation im¬ 
posed upon the members of the said 
Control Board and upon said joint 
trustees. 

§ 984.97 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this V subpart or of any regula¬ 
tion issued pursuant to this subpart, or 
the issuance of any amendment to either 
thereof, shall not (a) affect or waive 
any right, duty, obligation, or liability 
which shall have arisen or which may 
thereafter arise in connection with any 
provision of this subpart or any regula¬ 
tion issued under this subpart, or (b) 
release or extinguish any violation of 
this subpart or of any regulation Issued 
under this subpart, or (c) affect or im¬ 
pair any rights or remedies of the Sec¬ 
retary or of any other person, with 
resp>ect to any such violation. 

§ 984.98 Counterparts. 'This agree¬ 
ment may be executed in multiple coun¬ 
terparts, and when one counterpart is 
signed by the Secretary, all such coun¬ 
terparts shall constitute, when taken 
together, one and the same instrument 
as if all such signatures were contained 
in one original.* 

§ 984.99 Additional parties. After the 
effective date hereof, any handler may 
become a party hereto if a counterpart 
hereof is executed by him and delivered 
to the Secretary. This agreement shall 
take effect as to such new contracting^ 
party at the time such counterpart is 
delivered to the Secretary, and the bene¬ 
fits, privileges, and immunities conferred 


by this agreement shall then be effective 
as to such new contracting party.* 

§ 984.100 Request for order. Each 
signatory handler hereto requests the 
Secretary to issue an order pursuant to 
the act regulating the handling of wal¬ 
nuts grown in the States of Caifomia, 
Oregon, and Washington in the same 
manner as provided in this agreement.* 

Dated: July 17. 1957. 

[SEAL] Roy W. Lennartson, 

Deputy Administrator, 
Marketing Services. 

[P. R. Doc. 57-6010; Piled, July 22. 1957; 

8:52 a. m.J 


[ 7 CFR Part 992 1 

Irish Potatoes Grown in Washington 

EXPENSES AND RATE OF ASSESSMENT 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering the 
approval of the expenses and rate of 
assessment hereinafter set forth, which 
were recommended by the State of 
Washington Potato Committee, estab¬ 
lished pursuant to Marketing Agreement 
No. 113 and Order No. 92 (7 CFR Part 
992), regulating the handling of Irish 
potatoes grown in the State of Wash¬ 
ington, issued under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (48 Stat. 31, as amended; 7 
U. S. C. 601 et seq.). 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto, which are filed in triplicate with 
the Director. Fruit and Vegetable Divi¬ 
sion, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture. Washington 25, D. C., not later 
than 15 days following publication of 
this notice in the Federal Register. 
The proposals are as follows: 

§ 992.209 Expenses and rate of assess^ 
ment. (a) The reasonable expenses 
that are likely to be incurred by the 
State of Washington Potato Committee, 
established pursuant to Marketing 
Agreement No. 113 and Order No. 92, 
to enable such committee to perform its 
functions pursuant to the provisions of 
aforesaid marketing agreement and 
order, during the fiscal year ending May 
31. 1958, will amount to $22,439.00. 

(b) The rate of assessment to be paid 
by each handler, pursuant to Marketing 
Agreement No. 113 and Order No. 92, 
shall be three-eighths of one cent 
($0.00375) per hundredweight of pota¬ 
toes handled by him as the first handler 
thereof during said fiscal year. 

(c) The terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 113 
and Order No. 92. 

(49 stat. 753, as amended; 7 U. S. C. 608c) 

Dated: July 18, 1957. 

[seal! Floyd P. Hedlund, 

Acting Director, Fruit and 
Vegetable Division, AgricuU 
tural Marketing Service. 

|F. R. Doc. 57-5995; Piled, July 22. 1957; 

8:49 a. m.j 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

IIOD Delegation 22] 

International Operations Division 

AUTHORITY TO SIGN PROOFS OF CLAIM AND 

OTHER DOCUMENTS 

Pursuant to the authority vested in 
me Commissioner Delegation Order 
No. 32 (I. R. B. 1956-22) and Delegation 
Order No. 36 (I. R. B. 1956-37). the in- 
cumbents of, and persons acting in. the 
positions listed below in the Internation¬ 
al Operations Division, are hereby au¬ 
thorized to sign proofs of claim and other 
documents asserting obligations incurred 
under the internal revenue laws (includ¬ 
ing taxes, penalties and interest), in 
order to claim and collect such obliga¬ 
tions in any proceeding under the Bank¬ 
ruptcy Act and any receivership, de¬ 
cedent’s estate, corporate dissolution, or 
other insolvency proceeding: 

Division Headquarters: 

Assistant Director, International Opera¬ 
tions Division. 

Cbief, Collection Activities Branch. 

Special Procedures Officer. 

Puerto Rico: 

Officer In Charge. 

Chief, Collection Branch. 

The Authority herein delegated may 
not be redelegated. 

Dated: June 21, 1957. 

fSEALl L. Harold Moss, 

Director of International Operations, 

IP. R. Doc. 57-5998; Piled. July 22, 1957; 

8:50 a. m.l 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Serial No. Blackfoot 055576] 

Idaho 

ORDER PROVIDING FOR OPENING OF PUBUC 
LANDS 

July 15,1957. 

Pursuant to determination DA-487- 
Idaho of the Federal Power Commission 
and in accordance with Order No. 541, 
sec. 2.5 of the Director. Bureau of Land 
Management, approved April 21. 1954, 
19 P. R. 2473-2476 it is ordered as follows: 

The lands hereinafter described so far 
as they are withdrawn and reserved for 
power purposes are hereby restored to 
disposition under the public land laws, 
subject to the provisions of sec. 24 of the 
Federal Power Act of June 10, 1920 (41 
Stat. 10675; 16 U. S. C. 18) as amended. 

Boise Meridian, Idaho 

T. 6 8..R.6E.. 

Sec.6,NV^SE*y4. 

The area described totals 80 acres of' 
public land. 

The lands are located In Owyhee 
County about one-fourth to one-half 


mile south of the Snake River and four 
miles northeast of Bruneau, Idaho. The 
lands have been developed under desert 
land entry, Blackfoot 05^575, by Ruth 
H. Minnix, who has water rights neces¬ 
sary for their development. Any appli¬ 
cant imder this order will be required 
to file evidence of a water right suf¬ 
ficient to irrigate all the irrigable por¬ 
tions of the lands. Any applicants 
adverse to the present entrywoman. ac¬ 
cording to Departmental rules, will be 
required to reimburse the entrywoman 
for all the improvements which cannot 
be removed from the land without Injury 
to the improvements or to the land. 

No application for these lands will be 
allowed under the homestead, desert 
land, small tract, or any otlier nonmin¬ 
eral public land law. imless the lands 
have already been classified as valuable 
or suitable for such type of application, 
or shall be so classified upon considera¬ 
tion of an application. Any application 
that is filed will be considered on its 
merits. The lands will not be subject to 
occupancy or disposition until they have 
been classified. 

Any disposition of the lands described 
herein shall be subject to the stipulation 
that if and when the land is required, in 
whole or in part, for power development 
purposes, any structures or improve¬ 
ments placed thereon which may be 
found to obstruct or interfere with such 
development, shall without cost, expense, 
or delay to the United States, its licensees 
or permittees, be removed or relocated 
insofar as may be necessary to eliminate 
interference with such power develop¬ 
ment. 

The lands described shall be subject to 
application by the Btate of Idaho for a 
period of 90 days from the date of pub¬ 
lication of this order in the Federal 
Register for right-of-way for public 
highways or as a source of material for 
construction and maintenance of such 
highways, in accordance with and sub¬ 
ject to the provisions of section 24 of 
the Federal Power Act. as amended, and 
the special stipulations provided in the 
preceding paragraph. 

Subject to any valid existing rights 
and the requirements of applicable laws, 
the lands described herein are hereby 
opened to filing of applications and selec¬ 
tions in accordance with the following: 

Applications and selections under the 
nonmineral public land laws may be pre¬ 
sented to the Manager mentioned below, 
beginning on the date of this order. Such 
applications and selections will be con¬ 
sidered as filed on the hour and respec¬ 
tive dates shown for the various classes 
enumerated in the following paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims, subject to 
allowance and confirmation will be 
adjudicated on the facts presented in 
support of each claim or right. All 
applications presented by persons other 
than those^•efeiTed to in this paragraph 


will be subject to the application and 
claims mentioned in this paragraph. 

(2) All valid applications under the 
homestead, desert land, and small tract 
laws by qualified veterans of World War 
n and, or, the Korean Conflict, and by 
others entitled to preference rights under 
the act of September 27. 1944 (58 Stat. 
747; 43 U. S. C. 279 through 284, as 
amended). presented prior to 10:00 a. m. 
on August 20. 1957, will be considered as 
simultaneously filed at that hour. Rights 
under such preference right applications 
filed after that hour and before 10:00 
a. m. on November 19, 1957. will be gov¬ 
erned by the time of filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public land 
laws other than those coming under 
paragraphs (1) and (2) above presented 
prior to 10:00 a. m., on November 19, 
1957, will be considered as simultane¬ 
ously filed at that hour. Rights under 
such applications and selections filed 
after that hour will be governed by the 
time of filing. 

Persons claiming veterans’ preference 
rights under Paragraph (2) above must 
enclose with their applications proper 
evidence of military or naval service, 
preferably a complete photostatic copy 
of their certificate of honorable dis¬ 
charge. Persons claiming preference 
rights based upon valid settlement, stat¬ 
utory preference, or equitable claims 
must enclose properly corroborated 
statements in support of their applica¬ 
tions, setting forth all facts relevant to 
their claims. Detailed rules and regula¬ 
tions governing applications which may 
be filed pursuant to this notice can be 
found in Title 43 of the Code of Federal 
Regulations. 

Inquiries concerning these lands shall 
be addressed to the Manager. Land Of¬ 
fice, Bureau of Land Management, P. O. 
Box 2237, Boise, Idaho. 

Michael T. Solan, 
Acting Supervisor. 

[P. R. Doc. 57-5981: Piled, Jdly 22, 1957; 

8:46 a. m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

IP. A S. Docket No. 311] 

Market Agencies at Kansas City Stock 
Yards 

notice OF petition for modification of 
rate order 

Pursuant to the provisions of the 
Packers and Stockyards Act, 1921, as 
amended (7 U. S. C. 181 et seq.) . an order 
was issued on April 27, 1956 (15 A. D. 
387) , continuing in effect to and includ¬ 
ing May 30, 1958, an order issued on 
February 25. 1952 (11 A. D. 198 ), author¬ 
izing the respondents. Market Agencies 
at Kansas City Stock Yards. Kaik^ City* 
Missouri, to assess the current schedule 
of rates and charges. 

By documents filed on June 26 and 
July 11, 1957, the respondents requested 
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authority to put into effect a new sched¬ 
ule of rates and charges designated as 
Tariff No. 12. The proposed schedule is 
set forth below. 

DEfTNiTXONS 

A conMgnment, for the purpose of assess* 
ing a selling charge. Is all the livestock of 
one species (cattle, calves and bulls to be 
considered of different species) belonging to 
one person conslg^ned to one market agency 
to be offered for sale during the trading 
hours of one day. 

A purchase order, for the purpose of asses¬ 
sing buying charges. Is all the Uvestock of 
one si>ecles (cattle, calves and bulls to be 
considered as of different species) bought at 
any time but shipped to or delivered to one 
person on one market day. 

A weight draft, for the purpose of deter¬ 
mining extra draft charges is all the animals 
of one species sold to one buyer In one lot 
at the same price. 

A person, is an Individual, a partnership, a 
corporation and/or an association of any 
such unit acting as one. 

Cattle, are animals of the bovine species, 
weighed in drafts, the average weight of the 
animal in which Is 400 p>ounds or over. 

Calves, are animals of the bovine species, 
weighed in drafts, the average weight of the 
animal In which is under 400 pounds. 

Bulls, are tincastrated male animals of the 
bovine species weighing 700 pounds or over. 

Swine, are all swine Irrespective of weight. 

Sheep, are animals of the ovine 8p>ecles, ir¬ 
respective of weight. Including lambs and 
goats. 

BUYING, SELLING AND RESELLING CHARGES 

(Irrespective of the manner of arrival) ^ 


Cattle Per head 

Consignment of 1 head and 1 head 

only _$1.60 

First 5 head in each consignment__ 1.35 

Next 10 head in each consignment_ 1.25 

Kach head over 15 in each consign¬ 
ment - 1.15 

T. B. or Bang reactors, cripples, and 

post-mortem__ 1. 70 

Bulls 700 poimds or over____ 1. 85 

Calves 

Consignment of 1 head and 1 head 

only _ , 85 

First 5 head In each consignment__ . 70 

Next 10 head in each consignment__ . 60 

Bach head over 15 in each consign 

ment _ . 50 

T. B. or Bangs reactors, cripples, and .85 
post-mortem __ .85 

Hogs 

Consignments of 1 head and 1 head 

only.. $0.65 

First 10 head in each consignment.. .45 

Next 15 head In each consignment__ .40 

Bach head over 25 in each consign¬ 
ment _ . 35 

Cripples and post-mortems_ .75 

Sheep 

Consignment of 1 head and 1 head 

only- $0.60 

Birst 10 head in each 225 In each con¬ 
signment_ . 40 

Next 20 head In each 225 in each con¬ 
signment_ . 35 

Next 30 head In each 225 In each con- 

sigrunent_ . 30 

Next 40 head In each 225 In each con¬ 
signment_ . 20 

Next 125 in each 225 in each con¬ 
signment_ . 10 

Cripples and post-mortems_— .66 


* Exception: The charge on a consignment 
*^ivlng by rail shall not exceed an amount 
•<lual to $25.00 multiplied by the number 
Of single-deck cars in the consignment plus 
amount equal to $35.00 multiplied by the 


KXTRA SERVICE CHARGES 

Checks and deposits. When necessary or 
requested there shall be a charge on each 
consignment of: 

(a) Ten cents for each additional check 
or cash payment. 

(b) Ten cents for each additional deposit 
or bank draft or credit. 

(c) Ten cents for each check over one 
drawn in favor of a trucker in payment of 
charges due him for transportation of live¬ 
stock. 

(d) Ten cents for each account of sales 
over one necessary or furnished an owner of 
livestock at his request. 

Drafts. In those cases where more than 
three drafts are necessary or requested, a 
charge of thirty cents per draft for each 
draft In a consignment In excess of three In 
any one consignment. 

Livestock entered in the American Royal 
Livestock Show. In addition to the regular 
charges the following will be made on all 
entries of livestock: 

Per car 

Pat cattle_$15.00 

Stocker and feeders_ 16.00 

Hogs.. 10.00 

Sheep_____ 10.00 

Per head 

Each single head regardless of species. $0. 60 
Each group under a car lot_ .60 

A car lot is a lot of not less than 15 fat 
cattle or 20 feeder cattle, or 25 hogs or 50 
sheep. 

MISCELLANEOUS CHARGES 

Yard fire insurance coverage. To defray 
the cost for this Exchange to employ agen¬ 
cies to Insure livestock against fire or light¬ 
ning and consequent damage thereof for the 
patrons of the ICansas City Live Stock Market 
and others while within the boundaries of 
the Kansas City Stock Yards the following 
charges will be made: 7 cents per car on 
all rail shipment of livestock. On livestock 
received by truck there shall be collected 
from the consignor at the rate of 1 cent per 
head on cattle, calves, bulls, hogs, sheep or 
goats; but In no case shall the total exceed 
10 cents per car of not more than 35 cattle, 
calves or bulls and 60 hogs and 120 sheep 
or goats. 

National Livestock and Meat Board. To 
help defray the cost of the program to In¬ 
crease the consumption of meat, the follow¬ 
ing charges shall be made on all livestock 
sold at these yards by members of this 
Exchange: 


Rail: Per car 

Livestock, all species___ 

Per head 

Cattle_____ 

Calves and hogs__ 

Sheep, lambs or goats__ 


No maxlmiun—provided however, that 
upon written objection filed with the Ex¬ 
change by the producer within 60 days, the 
amount collected by the market agency will 
be refunded by the Kansas City Livestock 
Exchange direct to the producer, but In no 
instance shall the market agency be relieved 
from the obligation of making the deduction. 

The market agencies making this deduc¬ 
tion shall pay such amounts deducted to 
Kansas City Livestock Exchange who In tiurn 
will remit monthly the amount received 
from such collections less amount of refunds 
and expenses attached thereto, to the 
National Livestock and Meat Board. Chicago, 
Illinois, to be used for the purpose of in¬ 
creasing the consumption of meat. Each 
account sales from which this deduction has 
been made shall be stamped or printed. "The 
National Livestock & Meat Board Fund" to 
Increase meat consumption. 


number of double-deck cars In that con¬ 
signment. 


Brand Inspection Charges. (Collected at 
the request of the Texas Southwestern Cattle 
Raisers Association. Incori>orated.) The siun 
of eight cents per head shall be deducted 
from the proceeds of all cattle originating 
in or shipped from the State of Texas for 
the purpose of determining ownership of all 
euch cattle. 

BUYING CHARGES 

The rate for buying livestock shall be 
the same as the rates for selling (like spe¬ 
cies) except as follows: 

1. When livestock bought by the purchaser 
himself from other firms Is paid for by the 
market agency, the regular buying commis¬ 
sion shall be charged the buyer. 

2. When livestock bought by the purchaser 
himself from other firms is picked up and/or 
billed out or any other assistance, except 
payment. Is rendered In the purchase of the 
livestock, by the market agency, one-half 
of the regular commission shall be charged to 
the buyer. 

3. When livestock consigned to a market 
agency for sale is sold to a buyer who re¬ 
quests that the services necessary prior to 
shipping out or trucking out be performed 
by the market agency, one-fourth the regu¬ 
lar commission shall be charged to the buyer. 

4. When necessary to purchase and pick up 
a car from more than two agencies 50^ per 
additional agency over two shall be charged— 
maximum additional charge $3.00—same 
shall apply to truck-out or driven out ship¬ 
ments (50< per agency over two up to 26.000 
pounds, maximum additional charge $3.00 
each additional 26,000 pounds). 

5. A market agency, using livestock out of 
a shipment received for sale, to fill. In whole 
or part, an order received from a buyer will 
be presumed to be acting solely as the agent 
of the consignor and shall collect the regular 
selling charges from the consignor, collection 
shall also be made from the buyer, to cover 
expenses Incurred, of an amount equal to 
one-half the regular buying charge. 

Note: The extra draft charges applicable 
to the sale of livestock shall not apply to 
livestock purchased. 

The proposed schedule of rates and 
charges, if authorized, will produce ad¬ 
ditional revenue for the respondents and 
increase the cost of marketing livestock. 
Accordingly, it appears that this public 
notice of the filing of the petition and 
its contents should be given in order that 
all interested persons may have an op¬ 
portunity to indicate a desire to be heard 
in the matter. 

All interested persons who desire to be 
heard in the matter shall notify the 
Hearing Clerk, United States Department 
of Agriculture, Washington 25, D. C., 
within 15 days after the publication of 
this notice in the Federal Register. 

Done at Washington, D. C., this 17th 
day of July 1957. 

[SEAL] David M. Pettus, 

Director, 

Livestock Division, 
Agricultural Marketing Service. 

[P. R. Doc. 57-6013; Piled. July 22. 1957; 

8:52 a. m.] 

DEPARTMENT OF COMMERCE 
Maritime Administration 
Oceanic Steamship Co. 

NOTICE OF APPLICATION 

Notice is hereby given of the applica¬ 
tion of The Oceanic Steamship Company 
for written permission under section 805 
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NOTICES 


(a) of the Merchant Marine Act, 1936, 
as amended, 46 U. S. C. 1223, to permit 
its parent organization, the Matson Navi¬ 
gation Company, to operate the SS. 
**Matsonia” on one voyage, carrying pas¬ 
sengers and their baggage and automo¬ 
biles between the Pacific Northwest and 
Hawaii and between the Pacific North¬ 
west and California, said voyage to 
commence at San Francisco on or about 
March 26, 1958, and proceed: San Fran¬ 
cisco, Seattle, Honolulu, San Francisco. 

Any person, firm or corporation hav¬ 
ing any interest in such application and 
desiring a hearing on issues pertinent to 
section 805 (a) should, within fifteen (16) 
days from the date of publication of this 
notice in the Federal Register, notify 
the Secretary, Maritime Administration, 
and file petition for leave to intervene in 
accordance with its rules of practice and 
procedure. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, the application will be 
processed without a hearing. 

Dated: July 18. 1957. 


This statement is made as of July 4, 
1957. 

Dated: July 5. 1957. 

R. Chester Reed. 

IP. R. Doc. 57-5979; Piled, July 22. 1957; 
8:46 a. m.] 


Robert W. Nissen 

STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of July 
25. 1956, 21 F. R. 5596; January 23, 1957, 
22 F. R. 461. 

A. Deletions; No change. 

B. Additions: No change. 

This Statement is made as of July 6, 
1957. 


By order of the Maritime Administra¬ 
tor. 

Geo. a. Viehmann, 
Assistant Secretary. 

IP. R. Doc. 57-6999; Piled. July 22, 1967; 
8:50 a. m.J 


Office of the Secretary 
Raymond E. Hebert 

STATEMENT OP CHANGES IN FINANCIAL 

interests 

In accordance with the requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950. as amended, and 
Ehcecutive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of Janu¬ 
ary 23, 1957, 22 F. R. 461. 

A. Deletions: None. 

B. Additions: None. 

This Statement is made as of July 11, 
1957. 

Dated: July 15, 1957. 

Raymond E. Hebert. 

IP. R. Doc. 57-6978; Piled, July 22, 1957; 

8:46 a. m.J 


R. Chester Reed 

STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of Jan¬ 
uary 18. 1956, 21 F. R. 340; July 20. 1956, 
21 F. R. 5463; January 15, 1957, 22 F. R. 
293. 

A. Deletions; No change. 

B. Additions: No change. 


Dated: July 8,1967. 

Robert W. Nissen. 

IP. R. Doc. 67-5980; PUed. July 22. 1957; 
8:46 a. m.] 


ATOMIC ENERGY COMMISSION 

IDocketNo. 60-75) 

National Advisory Committee for 
Aeronautics 

notics of application for utilization 
• facility license 

Please take notice that the National 
Advisory Committee for Aeronautics, 
1512 H Street NW.. Washington. D. C., 
on July 8, 1957, filed an application un¬ 
der section 104c of the Atomic Energy 
Act of 1954 for a license to construct and 
operate a zero power nuclear reactor 
(critical experiment facility) to be lo¬ 
cated at the NACA Lewis Plight Pro¬ 
pulsion Laboratory near Cleveland, Ohio. 
A copy of the application is available 
for public inspection in the AEC Public 
Document Room located at 1717 H Street 
NW., Washington. D. C. 

Dated at Washington. D. C., this 15th 
day of July 1957. 

For the Atomic Energy Commission. 

Prank K. Pittman, 
Deputy Director, 
Division of Civilian Application. 

IP. R. Doc. 67-5973; Plied, July 22. 1957; 
8:45 a, m.J 


IDocket No. 60-76] 
Aerojet-General Nucleonics 

notice of applicatk^ for utilization 
facility export license 

Please take notice that Aerojet-Gen¬ 
eral Nucleonics, San Ramon, California, 
on July 9,1957, filed an application under 
section 104d of the Atomic Energy Act 
of 1954 for a license to export a 100-mil¬ 
liwatt nuclear reactor to the Laboratoires 


R. Derveaux, Boulogne, France. A copy 
of the application is available for public 
inspection in the AEC Public Document 
Room located at 1717 H Street NW., 
Washington. D. C. 

Dated at Washington, D. C., this 15th 
day of July 1957. 

For the Atomic Energy Commission. 

Prank K. Pittman, 
Deputy Director, 
Division of Civilian Application. 

IF. R. Doc. 67-5976; Filed, July 22, 1957; 
8:45 a. m.) 


IDocket No. 50-77) 

Cathouc University of America 

notice of application for utilization 
facility license 

Please take notice that The Catholic 
University of America, Washington, 
D. C., on July 10, 1957 filed an applica¬ 
tion under section 104c of the Atomic 
Energy Act of 1954 for a license to ac¬ 
quire. possess and operate on the Uni¬ 
versity grounds a 100-milliwatt research 
reactor designated by the manufacturer, 
Aerojet-General Nucleonics, as Model 
AGN-201, Serial No. 101. A copy of the 
application is on file in the AEC Public 
Document Room located at 1717 H Street 
NW., Washington. D. C. 

Dated at Washington, D. C., this 15th 
day of July 1957. 

For the Atomic Energy Commission. 

Frank K. Pittman, 
Deputy Director, 
Division of Civilian Application. 

IP. R. Doc. 67-6974; Piled, July 22, 1957; 
8:45 a. m.] 


IDocket No. 27-1] 

Woodbury Clay Co. 

notice of application for radioactive 
waste disposal facility license 

Please take notice that an application 
for a license to provide waste disposal 
services has been filed by the Woodbury 
Clay Company, 403 Allegheny Street, 
Holidaysburg, Pennsylvania. 

A copy of the application is available 
for public inspection in the AEC Public 
Document Room located at 1717 H Street 
NW.. Washington, D. C. 

Dated at Washington, D. C., this 15th 
day of July 1957. 

For the Atomic Energy Commission. 

Frank K. Pittman, 
Deputy Director, 
Division of Civilian Application. 

IP. R. Doc. 57-5976; Filed, July 22. 1957; 
8:45 a. m.) 


Commercial Waste Disposal Services 

procedures for publishing notice or 
receipt of application and issuance 

OF LICENSES 

Applications received by the Atomic 
Energy Commission for licenses to pro* 
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vide waste disposal services for wastes 
containing byproduct or special nuclear 
material will be made available for pub¬ 
lic inspection in the AEG Public Docu¬ 
ment Room located at 1717 H Street NW., 
Washington, D. C. Notice of the filing 
of these applications and issuance of the 
resulting licenses will be published in the 
Federal Register. 

Dated at Washington, D. C., this 15th 
day of July 1957. 

For the Atomic Energy Commission. 

Prank K. Pittman, 
Deputy Director^ 
Division of Civilian Application, 

(P. R. Doc. 57-5977; Piled, July 22, 1967; 

8;46 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 11835; FCC 57M-6951 
Town and Country Radio, Inc. 
pRDER SCHEDULING HEARING 

In re application of Town and Country 
Radio, Inc., Rockford, Illinois; Docket 
No. 11835, File No. BP-10484; for con- 
struction permit. 

The Hearing Examiner having under 
consideration the necessity of designat¬ 
ing a date for further hearing in this 
proceeding; 

It appearing that the record was closed 
on January 28,1957, and an Initial Deci¬ 
sion was released on April 15. 1957, but 
that the Commission on July 3, 1957, re¬ 
opened the record as requested by one 
of the respondents and enlarged the is¬ 
sues; and 

It further appearing that the appli¬ 
cant has informally requested a hearing 
date prior to the August recess; 

It is ordered. This 16th day of July 
1957. that further hearing will commence 
on July 29,1957, at 10;00 a. m. in Wash¬ 
ington, D. C. 

Federal Communications 
Commission, 

[seal! Ben P. Waple, 

Acting Secretary, 

[P. R. Doc. 67-6000; Filed, July 22. 1957; 
8:50 a. m.] 


[Docket No. 11975; FCC 57M-6961 
Telrad, Inc. (WESH-TV) 

ORDER advancing DATE OF HEARING 

In re application of Telrad. Inc. 
^WESH-TV), Daytona Beach, Florida; 
Docket No. 11975, File No. BMPCT-4150; 
for modification of construction permit. 

It is ordered. This 16th day of July 
1957, that the further hearing now 
scheduled for July 25, 1957, is advanced 
to July 23, 1957, at 2:00 p. m. 

Federal Communications 
Commission, 

I SEAL] Ben P. Waple, 

Acting Secretary. 

IP. R. Doc. 57-6001; Filed, JiUy 22, 1957; 
8:50 a. m.] 


[Docket Nos. 12091,12092; FCC 67M-6991 

Southwest States. Inc., and Kenyon 
Brown 

ORDER scheduling PREHEARING CONFERENCE 

In re applications of Southwest States, 
Inc., Amarillo, Texas; Docket No. 12091, 
File No. BPCT-2199; Kenyon Brown. 
Amarillo, Texas; Docket No. 12092, Pile 
No. BPCT-2275; for construction permits 
for new television broadcast stations 
(Channel 7) • 

The Hearing Examiner having under 
consideration the above-entitled pro¬ 
ceeding; 

It is ordered. This 17th day of July 
1957, that all parties, or their attorneys, 
are directed to appear for a pre-hearing 
conference, pursuant to the provisions of 
§ 1.813 of the Commission’s rules, at the 
Commission’s offices in Washington, 
D. C., at 10;00 a. m., July 25, 1957. 

Federal Communications 
Commission, 
isEALl Ben F. Waple, 

Acting Secretary, 

[F. R. Doc. 67-6002; Piled, July 22, 1957; 
8:50 a. m.] 


[Docket No. 12097; FCC 57M-6981 
Jackson County Broadcasting Co. 

ORDER SCHEDULING PREHEARING CONFERENCE 

In re application of Nathan L. Goetz, 
Robert Goetz and Merlin J, Meythaler, 
d/b as Jackson County Broadcasting 
Company, Maquoketa, Iowa; Docket No. 
12097, Pile No. BP-10882; for construc¬ 
tion permit. 

It is ordered. This 17th day of July 
1957, that a prehearing conference is 
scheduled for Wednesday, July 24, 1957, 
at 1:00 p. m., in the offices of the Com¬ 
mission, Washington, D. C. 

Federal Communications 
Commission, 

[SEAL] Ben P. Waple, 

Acting Secretary, 

[P. R. Doc. 57-6003; Plied, July 22, 1957; 
8:50 a. m.l 


FEDERAL POWER COMMISSION 

(Docket Nos. E-6716. E-67601 
Citizens UTiLiriEs Co. 

NOTICE OF postponement OF HEARING 
July 16, 1957. 

Upon consideration of the request of 
Counsel on behalf of Citizens Utilities 
Company for postponement of the hear¬ 
ing now scheduled for July 22, 1957, at 
Newport, Vermont; 

Notice is hereby given that said hear¬ 
ing is postponed to be held commencing 
at 10:00 a. m., e. d. s. t., August 7, 1957, 
in Hearing Room No. 42, Post Office 
Building, Newport, Vermont. 

[seal] Joseph H. Gutride, 

Secretary. 

(P. R. Doc. 57-5983; Piled. July 22, 1957; 

8:47 a. m.] 


[Docket No. G-12376, etc.] 

General American Oil Company of 
Texas et al. 

NOTICE of date OF HEARING 

July 18. 1957. 

In the matters of General American 
Oil Company of Texas. Docket Nos. G- 
12376 and G-12377; Warren Petroleum 
Corporation. G-12378; Pain & McGaha, 
Operator, et al., G-12379 and G-12380; 
Walter Pendleton, Jr., Operator, et al., 
G-12381; Pendleton & Vaughn, a part¬ 
nership, G-12382: C. T. Palmer, Oper¬ 
ator. et al., G-12383 and 0-12384; Prank 
F. DuBose, G-12385 and G-12386; Blue¬ 
bonnet Oil Corp., Operator, et al.. G- 
12387 and G-12388. 

Take notice that pursuant to the au¬ 
thority conferred upon the Federal 
Power Commission by sections 7 and 15 
of the Natural Gas Act and the Com¬ 
mission’s rules of practice and proce¬ 
dure, a hearing will be held on August 
5,1957, at 9:30 a. m., e. d. s. t.. in a hear¬ 
ing room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, 
D. C., concerning the matters involved 
in and the Issues presented by the ap¬ 
plications in the above-entitled proceed¬ 
ings: Provided, however. That the Com¬ 
mission may, after a non-contested hear¬ 
ing. dispose of the proceedings pursuant 
to the provisions of § 1.30 (c) (1) or (2) 
of the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised 
it will be unnecessary for Applicants to 
appear or be represented at the hearing. 

Notice of the applications filed herein 
was published in the Federal Register of 
June 1^, 1957 (22 F. R. 4141). The final 
date for filing protests and petitions to 
intervene was June 27, 1957. 

Joseph H. Gutride. 

Secretary. 

[P. R. Doc. 57-6004; Filed, July 22, X957; 

8:51 a. m.) 


[Docket No. 0-9978 etc.] 

Pacific Northwest Pipeline Corp. 

NOTICE OF motions TO MODIFY ORDERS IS¬ 
SUING certificates of public CONVEN¬ 
IENCE AND NECESSITY 

July 17,1957. 

Take notice that Pacific Northwest 
Pipeline Corporation, Houston, Texas, 
filed on March 13, 1957, a motion to 
modify the orders of the Federal Power 
Commission issuing certificates of public 
convenience and necessity in Docket Nos. 
0-9978, issued June 18, 1956; G-10968. 
Issued January 28. 1957; 0-11093, issued 
January 10, 1957; 0-11432, issued Feb¬ 
ruary 14, 1957, authorizing the sale of 
natural gas to the various purchasers in 
the respective applications without lim¬ 
itation as to the volumes to be delivered 
and sold. 

The applications state that Applicant 
^’proposes to sell the maximum daily and 
annual volumes” and list such volumes 
as follows: 


No. 141r 
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NOTICES 


Docket No. 

Customer 

Distribution area 

Estimated 
peak day 

Third year 
(MCF) 
annual 

0-0978_ 

0-10968_ 

Utah O 08 Service Co. 

Vrjmftl, Utah_ __ 

1,578 

297.806 

Inf^fnioiinluin Gak Co., Ine _ 

Tlftnrrnft, IdAhn . _ 

99 

8,482 
39,3(il 


Kimberly, Idaho.... 

444 

G-1109.3_ 

ru.pA.'Kt 

W^stprn Slopi* Gaif Co__ 

ClrAnd Jtiiirlinn, Ooio - 

3,000 

45 

l.SO. (NX) 

Gas Co., Ing . r 

U^O, Idikho. _ 

4,200 





Applicant alleges that the Commis¬ 
sion’s orders in said dockets authorized 
the delivery of gas as pror>osed in the 
applications, and that such orders may 
be construed to limit the volumes of gas 
permitted to be delivered by Applicant. 
Applicant further states it was not the 
intention of Applicant to apply for a 
limited certificate of public convenience 
and necessity, but rather to indicate the 
presently estimated requirements of the 
purchaser. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before August 15, 1957. 

[SEAL] Joseph H. Outride, 

Secretary, 

(P. R. Doc. 67-6005; Piled, July 22. 1957; 

8:51 a. m.J 


IDocket No. (3-128841 
Trunkline Gas Co. 

ORDER PROVIDING FOR HEARING AND SUS¬ 
PENDING PROPOSED TARIFF CHANGES AND 

EXECUTED SERVICE AGREEMENT 

July 17, 1957. 

Trunkline Gas Company (Trunkline), 
on June 14, 1957, tendered for filing 
Original Sheets Nos. 8-A, 6-B, 6-C and 
6-D; First Revised Sheets Nos. 3, 4 and 
22; Second Revised Sheets Nos. 5, 9, 23. 
24, 28, 30, 31 and 32; Third Revised 
Sheet No. 34; and Fourth Revised Sheet 
No. 1, to its FPC Gas Tariff, Original 
Volume No. 1. The tendered tariff 
sheets proposed to substitute a two-part 
rate schedule with demand and com¬ 
modity components (Rate Schedule P-1) 
and an interruptible excess gas rate 
schedule (Rate Schedule R^l) for the 
presently effective cost of service rate 
prescribed for service to its parent. Pan¬ 
handle Eastern Pipe Line Company 
(Panhandle), as a condition to the cer¬ 
tificate issued May 4, 1950, in Docket 
No. G-882, et al.. which authorized con¬ 
struction and operation of Trunkline’s 
facilities. In addition, a new general 
service rate schedule (Rate Schedule 
G-1), optional for customers taking less 
than 2,000 Mcf of gas per day and re¬ 
quired for those taking more, was also 
tendered. This new schedule contains 
a two-part demand and ciommodity rate. 
The present general service rate sched¬ 
ule is for sales of less than 2,000 Mcf per 
day and contains a straight volumetric 
rate and was also required by the order 
issuing the aforesaid certificate. Trunk¬ 
line proposed other tariff changes, in¬ 
cluding (Da modification of the present 
Btu adjustment provision for sales to 
small general service customers; (2) 


new forms of service agreement; and 
(3) changes purportedly intended for 
clarification. An executed service agree¬ 
ment with Panhandle for service under 
the new Rate Schedule P-1 was also 
tendered. 

Trunkline states that the proposed fil¬ 
ing will' result in no increase in rates 
presently in effect, including the cost of 
service rate, based upon sales for the 
year 1956, as adjusted. An effective 
date of August 1, 1957, is requested. 

In support of its claim that a change 
in rate form is necessary, Trunkline 
states that it has entered into gas ex¬ 
ploration operations, so as to enable it 
to make larger sales for resale to more 
distributors and also some direct sales. 
Trunkline states that it now has 18 resale 
customers other than Panhandle Instead 
of the one relatively minor other sale 
which it had at the time operations com¬ 
menced. Trunkline further states that 
the existing form of rate (where all other 
revenues received are credited to the 
Panhandle cost of service) furnishes 
little incentive to increase sales to pres¬ 
ent customers, to make new sales, or to 
expand capacity. 

Trunkline’s purported support for the 
proposed changes include (1) $221,000 
adjustment to purchased gas costs, an 
unspecified part of which is stated to be 
involved in rate proceedings; and (2) 
minimum bank balances ($1,000,000) 
and an item “gas purchased lag” ($538,- 
000) in working capital allowance and an 
income tax credit of only 33 V 3 percent to 
working capital instead of the 65.55 per¬ 
cent ordered in Docket No. G-9034. 
These items, among others, are question¬ 
able and should be further investigated. 

Comments received from the Central 
Illinois Public Service Company and the 
Cfity of Fairfield. Illinois, state that the 
proposed new general service rate will 
result in substantial incease in the cost 
of gas. The City of Fairfield recom¬ 
mends a full and complete investigation. 

The tariff changes, including proposed 
Rate Schedule G-1 and service agree¬ 
ment thereunder, proposed by Trunkline 
on June 14, 1957, have not been shown 
to be justified, and may be unjust, un¬ 
reasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest, and to 
aid in the enforcement of the provisions 
of the Natural Gas Act, that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the rates, charges, 
classification, and services contained in 
Trunkline’s FPC Gas Tariff, Original 
Volume No. 1, as proposed to be amended 
by the tariff sheets listed above, includ¬ 
ing Rate Schedule G-1, and the executed 
service agreement with Panhandle, and 
that such proposed filing and the rates 
contained therein be suspended and the 


use thereof deferred as hereinafter pro¬ 
vided. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 4 and 15 of the Natu¬ 
ral Gas Act. and the Commission’s regu¬ 
lations under the Natural Gas Act, in¬ 
cluding rules of practice and procedure 
<18 CFR Ch. I), a public hearing be held 
at a time and date to be fixed by notice 
from the Secretary of this Commission, 
concerning the lawfulness of the rates, 
charges, classifications, and services, 
subject to the jurisdiction of the Com¬ 
mission, contained in ’Trunkline’s FPC 
Gas Tariff. jOriginal Volume No. 1, as 
proposed to be amended by Original 
Sheets Nos. 6-A. 6-B, 6-C and 8-D; First 
Revised Sheets Nos. 3, 4 and 22; Second 
Revised Sheets Nos. 5, 9, 23, 24. 28, 30, 
31 and 32; Third Revised Sheet No. 34; 
and Fourth Revised Sheet No. 1, and the 
concurrently tendered service agreement 
with Panhandle. 

<B) Pending such hearing and de¬ 
cision thereon, the proposed Original 
Sheets Nos. 6-A, 6-B. 6-C, and 6-D; 
First Revised Sheets Nos. 3, 4, and 22; 
Second Revised Sheets Nos. 5, 9, 23, 24, 
28. 30, 31, and 32; Third Revised Sheet 
No. 34; and Fourth Revised Sheet No. 1, 
to Trunkline’s FPC Gas Tariff. Original 
Volume No. 1, and the aforesaid executed 
service agreement with Panhandle, are 
each hereby suspended, and their use de¬ 
ferred until January 1, 1958. and until 
such further time as they are made effec¬ 
tive in the manner prescribed by the 
Natural Gas Act. 

(C) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission.* 

[seal] Joseph H. Gutride, 

Secretary, 

IP. R. Doc. 67-6006; Filed, July 22, 1957; 

8:51 a. m.) 


THE RENEGOTIATION BOARD 

Statement or Organization 

MISCELLANEOUS AMENDMENTS 

The statement of Organization pub¬ 
lished in the issue of February 13. 1952 
(F. R. Doc. 52-1774; 17 F. R. 1400). as 
amended in full in the issue of September 
28, 1956 (F. R. Doc. 56-7859; 21 F. R 
7467). is hereby further amended, effec¬ 
tive at the close of business June 30, 
1957, as follows: 

1. In section 3 (b), the w»ords “main¬ 
tains four” are deleted from the first 
sentence and the words “maintains 
three” are inserted in lieu thereof. 

2. Subparagraph (1) of section 3 (b), 
setting forth the name and address of 
the Chicago Regional Renegotiation 
Board, is deleted in its entirety and sub- 
paragraphs (2), (3) and (4) are renuni- 

* Commissioner Connole's dissenting opin* 
Ion filed as part of the original document. 
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bered subparagraphs (1), (2) and (3), 
respectively. 

Dated: July 18, 1957. 

Thomas Coggeshall. 

Chairman, 

[P. R. Doc. 57-6008: Piled, July 22, 1957; 
8:51 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

(Pile No. 24FW-1083I 
Interstate Holding Corp. 

AMENDED ORDER TEMPORARILY SUSPENDING 

EXEMPTION. STATEMENT OF REASONS 

THEREFOR, AND NOTICE OF AND ORDER FOR 

HEARING 

July 17. 1957. 

I. Interstate Holding Corporation (In¬ 
terstate), a Tennessee corporation, 315 
Angelus, Memphis 12, Tennessee, filed 
with the Commission on March 8, 1957, 
a notification on Form 1-A and an offer¬ 
ing circular, and subsequently filed 
amendments thereto, relating, as amend¬ 
ed, to an offering of 12,400 shares of its 
non-voting Class A stock, par value $5.00 
per share, and 12.400 shares of its voting 
Class B stock, par value 1 cent per share, 
in units, each unit consisting of 100 
shares of Class A stock and 100 shares 
of Class B stock, at $1,501.00 per unit, for 
an aggregate of $186,124.00. for the pur¬ 
pose of obtaining an exemption from the 
registration requirements of the Secur¬ 
ities Act of 1933, as amended, pursuant to 
the provisions of section 3 (b) and Reg¬ 
ulation A promulgated thereunder. 

The Commission on July 8,1957, issued 
an order pursuant to Rule 261 of the 
general rules and regulations under the 
Securities Act of 1933, as amended, tem¬ 
porarily suspending the conditional ex¬ 
emption under Regulation A and afford¬ 
ing to any person having an interest 
therein an opportunity to request a hear¬ 
ing pursuant to Rule 261. 

n. The Commission has reasonable 
cause to believe that, in addition to the 
grounds specified in its order of July 8, 
1957 referred to hereinabove: 

A. The terms and conditions of Regu¬ 
lation A have not been complied with, 
in that: 

1. The notification failed to contain 
the information required by Item 2, and 
niore specifically the response failed to 
contain the names and addresses of all 
affiliates of Interstate, and particularly, 
Q & S Corporation was not named as 
an affiliate; 

2. The notification failed to contain 
the information required by Item 9 with 
respect to unregistered securities of an 
affiliated issuer of Interstate, G & S Cor¬ 
poration, issued by G & S Corporation 
within one year prior to the filing of the 
notification; 

3. The notification failed to contain 
the information required by Item 10 
with respect to offerings of securities in 
progress and contemplated by an af¬ 
filiated issuer of Interstate, to wit, G & S 
Corporation; 

4. The offering circular failed to con¬ 
tain a statement of cash receipts and 


disbursements of Interstate, as required; 
and 

5. The offering circular failed to de¬ 
scribe all direct and indirect interests of 
each of Interstate's officers, directors, 
promoters, and persons controlling In¬ 
terstate, in Interstate and its affiliates 
and in material transactions effected 
within two years prior to the filing of 
the notification and material proposed 
transactions to which Interstate or any 
of its predecessors or affiliates were or 
were to be parties, as required, in that, 
among other things, the offering circular 
failed to describe (i) the terms, condi¬ 
tions. and other arrangements pertain¬ 
ing to loans made and to be made by 
Interstate to such persons, (ii) invest¬ 
ments made and to be made by Interstate 
in securities of affiliated issuers including 
securities of G & S Corporation and 
Comico Corporation, and (iii) arrange¬ 
ments made and to be made by Inter¬ 
state and Comico for the rental of office 
space from such persons; 

B. The notification and offering cir¬ 
cular contain untrue statements of ma¬ 
terial fact and omit to state material 
facts necessary in order to make the 
statements made, in the light of the cir¬ 
cumstances under which they are made, 
not misleading, concerning, among other 
things: 

1. The identity of affiliates of Inter¬ 
state; 

2. The securities of affiliated issuers 
Issued and proposed to be issued by such 
persons; 

3. The direct and Indirect interests of 
Interstate’s officers, directors, promoters, 
and controlling persons in Interstate and 
in material transactions effected and 
proposed to be effected to which Inter¬ 
state or any of its predecessors or affili¬ 
ates were or were to be parties; 

4. The business transactions contem¬ 
plated to be effected between Interstate 
and its directors, officers, promoters, and 
between Interstate and companies in 
which said persons are interested; and 

5. The purposes for which the net cash 
proceeds to Interstate from the sale of 
the securities were to be used; and 

C. The offering has been, is being, and 
would be made in violation of section 17 
of the Securities Act of 1933, as amended, 
in that use has been, is being, and would 
be made of an offering circular which 
contains false and misleading statements 
of material facts as is specified herein¬ 
above. 

in. It is therefore ordered. Pursuant 
to Rule 261 (a) of the general rules and 
regulations under the Securities Act of 
1933, as amended, on the basis of the 
above and the grounds specified in the 
order issued on July 8, 1957 in this mat¬ 
ter. that the exemption under Regula¬ 
tion A be. and it hereby is, temporarily 
suspended, 

IV. A written request for hearing was 
received by the Commission from Inter¬ 
state on July 15, 1957. 

V. The Commission deeming it nec¬ 
essary and appropriate to determine 
whether to vacate the amended tempo¬ 
rary suspension order or to enter an 
order permanently suspending the ex¬ 
emption; 


It is hereby further ordered. That a 
hearing under the applicable provisions 
of the Securities Act of 1933, as amended, 
and the rules of the Commission to be 
held at 10 a. m., eastern daylight time, 
August 1. 1957, at the offices of the 
Securities and Exchange Commission, 
425 Second Street NW.. Washington, 

D. C., with respect to the following mat¬ 
ters and questions without prejudice, 
however, to the specification of addi¬ 
tional issues which may be presented in 
these proceedings: 

1. Whether the statements set forth in 
section n of this amended order, and in 
section II of the order of July 8, 1957, 
are true; and 

2. Whether this amended order sus¬ 
pending the exemption under Regulation 
A with respect to Interstate should be 
vacated or made permanent. 

It is further ordered. That James G. 
Ewell, or any officer or officers of the 
Commission designated by it for that 
purpose shall preside at the hearing, and 
any officer or officers so designated to 
preside at any such hearing are hereby 
authorized to exercise all of the powers 
granted to the Commission under sec¬ 
tions 19 (b), 21 and 22 (c) of the Secu¬ 
rities Act of 1933, as amended, and to 
hearing officers under the Commission’s 
rules of practice. »r 

It is further ordered. That the Secre¬ 
tary of the Commission shall serve a 
copy of this order by registered mail on 
Interstate Holding Corporation, 315 
Angelus, Memphis 12, Tennessee, that 
notice of the entering of this order shall 
be given to all other persons by general 
release of the Commission and by publi¬ 
cation in the Federal Register. Any 
person who desires to be heard or other¬ 
wise wishes to participate in such hear¬ 
ing shall file with the Secretary of the 
Commission on or before July 30, 1957, 
a request relative thereto as provided in 
Rule XVn of the Commission's rules of 
practice. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary, 

(F. R. Doc. 57-6989; Piled, July 22. 1957; 

8:48 a. m.] 


(Pile No. 24PW-7971 
Fidelity Trust of America 

ORDER temporarily SUSPENDING EXEMP¬ 
TION, STATEMENT OF REASONS THEREFOR, 
AND NOTICE OF OPPORTUNITY FOR HEARING 

JULY 15, 1957. 

I. Fidelity Trust of America (“Fidel¬ 
ity"). a Texas corporation. Fidelity 
Building, Dallas, Texas, filed with the 
Commission on November 27, 1953. a 
notification on Form 1-A and an offering 
circular, and subsequently filed amend¬ 
ments thereto, relating to an offering of 
30,000 shares of its no par value common 
stock at $10.00 per share for an aggre¬ 
gate of $300,000.00 for the purpose of 
obtaining an exemption from the regis¬ 
tration requirements of the Securities 
Act of 1933, as amended, pursuant to the 
provisions of section 3 (b) thereof and 
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NOTICES 


Regulation A promulgated thereunder; 
and 

n. The Commission has reasonable 
cause to believe that: 

A. Council M. Forsyth, President, Di¬ 
rector, and an affiliate of Fidelity, is sub¬ 
ject to a judgment and decree entered 
on or about April 5, 1956 in the United 
States District Court for the Eastern 
District of Texas permanently enjoining 
him from further selling securities in 
violation of sections 5 and 17 of the Se¬ 
curities Act of 1933, as amended; and 

B. Fidelity is permanently enjoined by 
an injunction entered on or about Jan¬ 
uary 8. 1957 in the District Court of 
Garden County, Nebraska, from further 
selling securities in violation of the Blue 
Sky Law of Nebraska. 

m. It is therefore ordered. Pursuant 
to Rule 223 (a) of the general rules and 
regulations under the Securities Act of 
1923, as amended, that the exemption 
under Regixlation A be, and it hereby Is, 
temporarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for a hearing; that 
within 20 days after receipt of such 
request, the Commission will, or at any 
time upon its own motion may. set the 
matter dowt^or hearing at a place to 
be designatedby the Commission for the 
purpose of determining whether this or¬ 
der of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at tlie 
hearing; and that notice of the time and 
place of said hearing will be promptly 
given by the Commission. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary, 

IF. R. Doc. 67-5990; Filed. July 22. 1967; 

8:48 a. m.} 


IPlle No. 812-10891 

Mutual Investment Company of 
America 

NOTICE or FILING OF APPLICATION FOR ORDER 
EXEMPTING SALE OF INVESTMENT COMPANY 
SHARES AT LESS THAN PUBLIC OFFERING 
PRICE 

JpLY 15, 1957. 

Mutual Investment Company of 
America (*‘MICA**). a registered open- 
end diversified management investment 
company, and J. Henry Helser & Co. 
(“Helser**), a registered investment ad¬ 
visor. have filed an application pursuant 
to section 6 (c) of the Investment Com¬ 
pany Act of 1940 (‘‘act*’) for an order 
exempting from the provisions of section 
22 (d) Of the act the sale to certain 
clients of Helser of shares of MICA at 
their net asset value. 

Helser conducts an investment man¬ 
agement service from various offices lo¬ 
cated along the west coast. The Helser 
plan of operation, ordinarily speaking, 
involves an absolute discretionary power 
of attorney to Helser for the management 
of brokerage accounts established in the 
client’s name. Such accounts, in many 
instances, are actively traded by Helser 


and are “margin accounts’*. The com¬ 
pany does not render an individual in¬ 
vestment service insofar as selection of 
securities and margining of accounts are 
concerned. An annual management fee 
of 4 percent is charged on the so-called 
“net equity” of accounts of $10,000 or less. 

Helser and J. Henry Helser, individu¬ 
ally, were codefendants in an action 
brought by this Commission in the United 
States District Court, for the Northern 
District of California, Southern Division 
(Civil Action No. 34.229), to enjoin the 
defendants from further violation of the 
Investment Advisors Act of 1940. Vari¬ 
ous orders were issued in said proceedings 
in which Helser undertook to revise cer¬ 
tain business practices and to bring them 
within compliance with said act, includ¬ 
ing, among other things, an agreement 
not to open any new account under 
$2,500. 

The application states that Helser 
manages a number of small Investment 
accounts of less than $2,500 which, be¬ 
cause of their size, do not lend them¬ 
selves to the Helser plan of operation, 
and considering all the facts, it would be 
more advantageous to these investors to 
own investment company shares. It is 
proposed that Helser, who is also a reg¬ 
istered broker-dealer and has entered 
into a distribution contract with MICA 
Fund Distributors, Inc., the principal un¬ 
derwriter for MICA, will offer MICA 
shares to these small clients. Such of¬ 
fering will be made on the basis of an 
effective prospectus of MICA, and, if the 
offer is accepted, the investment account 
of these clients will be liquidated and 
part or all of the proceeds applied to the 
purchase of MICA shares. No purchase 
will be made by Helser for a client’s 
account imder a discretionary power of 
attorney. Subject to the granting of 
this application, it is intended that the 
small account holders shall have a thirty 
day period within which they may pur¬ 
chase MICA shares at net asset value, 
without the imposition of a sales load. 
MICA will receive the full net asset value 
and the sale at that price will represent 
a concession of the sales load by MICA’S 
principal underwriter and Helser. 

Section 22 (d) of the act, among other 
things, prohibits the sale of redeemable 
securities of a registered investment 
company below the current public offer¬ 
ing price described in the prospectus, 
with certain exceptions. 'The current 
offering price of MICA shares described 
in the prospectus is the net asset value 
plus certain stated percentages thereof 
as a sales load. Section 6 (c) of the act 
authorizes the Commission by order 
upon application conditionally or uncon¬ 
ditionally to exempt any transaction 
from any provision of the act or of any 
rule or regulation thereunder, if and to 
the extent that the Commission finds 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the act. 

In support of said application it is 
asserted by applicants that it would be 
unfair to the small Helser clients who 
have already paid a management fee to 
have to pay a further fee for, in effect, 
transferring their investment. In addi¬ 


tion it is stated that the expected in¬ 
crease in growth Of MICA from its pres¬ 
ent size of approximately $250,000, would 
be advantageous to MICA in making it 
more stable and broadening the base of 
its potential distribution because of 
greater sales appeal. 

Notice is further given that any in¬ 
terested person may, not later than July 
25, 1957, at 5:30 p. m., submit to the 
Commission in writing any facts bearing 
upon the desirability of a hearing on the 
matter and may request that a hearing 
be held, such request stating the nature 
of his interest, the reasons for such re¬ 
quest and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication or 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D. C. At any time after 
said date, the application may be granted 
as provided in Rule N-5 of the rules and 
regulations promulgated under the act 

By the Commission. 

[SEAL] Orval L, DuBois, 

Secretary. 

[P. R. Doc. 57-5091; Piled, July 22. 1957; 

8:48 a. m.l 


IFlle No. 7-18921 
Lone Star Cement Corp. 

NOTICE OF APPLICATION FOR UNLISTED TRAD¬ 
ING PRIVILEGES, AND OF OPPORTUNITY FO* 

HEARING 

July 16,1957. 

In the matter of application by the 
Pacific Coast Stock Exchange for un¬ 
listed trading privileges in Lone Star 
Cement Corporation Common Stock; 
File No. 7-1892. 

The above named stock exchange, pur¬ 
suant to section 12 (f) (2) of the Secu¬ 
rities Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, which 
is listed and registered on the New York 
and Boston Stock Exchanges. 

Upon receipt of a request, on or before 
July 31, 1957, from any interested per¬ 
son. the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
making the request and the position he 
proposes to take at the hearing. In ad¬ 
dition. any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Secu¬ 
rities and Exchange Commission, Wash¬ 
ington 25, D. C. If no one requests a 
hearing on this matter, this ajiplication 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary. 

IP. R. Doc. 57-6992; Piled, July 22. 1057; 

8:49 a. m.J 
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SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation of Authority 30-VIII-21 

Mai^ager, Disaster Field Ofticb, 
Fargo, N. Dak. 

DELEGATION RELATING TO FINANCIAL 
ASSISTANCE 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
No. 30 (Revision 3) dated April 18, 1957, 
there is hereby redelegated to the Man¬ 
ager, Disaster Field Office, Fargo, North 
Dakota, the authority: * 

A. Specific. To take the following 
actions in accordance with the limita¬ 
tions of such delegations as set forth in 
SBA-500, Financial Assistance Manual: 

1. To approve the following types of 
loan: 

(a) Disaster loans in an amount not 
exceeding $20,000. 

2. To decline the following types of 
loan: 

(a) Disaster loans in an amount not 
exceeding $20,000. 

B. Correspondence. To sign all non¬ 
policy-making correspondence, except 
Congressional correspondence relating to 
A.l and A.2. 

II. The specific authorities delegated 
above may not be redelegated. 

Dated: July 1,1957. 

R. C. Alm, 
Regional Director, 
Region Vlll. 

IP. R. Doc. 67-5997; Piled. July 22. 1957; 
8:49 a. m.| 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended; 
29 U. S. C. 201 et seq.), the regulations 
on employment of learners (29 CPR 
Part 522), and Administrative Order No. 
♦14 (16 F. R. 7367), the firms listed in 
this notice have been issued special cer¬ 
tificates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise 
applicable under section 6 of the act. 
The effective and expiration dates, oc¬ 
cupations, wage rates, number or pro¬ 
portion of learners, learning periods, and 
the principal product manufactured by 
the employer for certificates issued under 
general learner regulations (§§ 522.1 to 
W2.li) are as indicated below; condi¬ 
tions provided in certificates issued imder 
special industry regulations are as estab¬ 
lished in these regulations. 

Apparel Industry Learner Regula¬ 
tions (29 CFR 522.1 to 522.11, as amended, 
and 29 CFR 522.20 to 522.24. as 
amended). 

The following learner certificates were 
“Sued authorizing the employment of 
10 percent of the total number of factory 
production workers for normal labor 
turnover purposes. The effective and 
expiration dates are indicated. 


Ashland Crafts. Inc.. 18th Street and 
Carter Avenue, Ashland, Ky.; effective 
7-19-57 to 7-18-58 (children's dresses). 

Burro Mfg. Co., 107 East Markham Street. 
Little Rock, Ark.; effective 7-11-57 to 7-10-68 
(men's cotton work pants and shirts). 

Colonial Blouse Co., 112 Line Street. Potts- 
ville, Pa.; effective 7-16-57 to 7-15-58 
(women's cotton and nylon blouses). 

Cotton City Wash Frocks, Inc., 62 12th 
Street, Fall River. Mass.; effective 7-8-57 to 
7-7-58 (misses’ and women's cotton wash 
dresses). 

Florida Garments, Inc., 3108 Jefferson 
Street, Tampa Fla..: effective 7-5-67 to 
7-4-58 (men’s work trousers, dungarees, 
walking shorts). 

Hollywood Corset Co., Athens Mill Build¬ 
ing, North Faulk Street, Athens. Tex.; effec¬ 
tive 7-16-57 to 7-15-68 (brassieres). 

Edward Hyman Co., Prentiss, Miss.; effec¬ 
tive 7-12-57 to 7-11-58; workers engaged in 
production of men's cotton garments only 
(doctors’ and technicians’ coats and smocks). 

Jamestown Shirt Corp.. Jamestown. Tenn.; 
effective 7-8-67 to 7-2-58 (sport shirts). 

Jasper Brassiere Co., Jasper, Ala.; effective 
7-8-57 to 7-7-68 (brassieres). 

Perfection Garment Co., Inc., Martlns- 
burg, W. Va.; effective 7-2-67 to 7-1-68 
(children's and ladles’ dresses). 

Pioneer Manufacturing Co., Inc., 83 Waller 
Street, Wilkes-Barre, Pa.; effective 7-15-57 
to 7-14-h8 (children's dresses). 

Reynolds Textile Co., 219 South Main 
Street, Clinton. Mo.; effective 7-8-57 to 
7-7-58 (men’s work clothing). 

Tropical Garment Manufacturing Co., 
2508 Ivy Street, Tampa. Fla.; effective 7-5-57 
to 7-4-58 (men’s work and sport shirts, 
shorts, and hobby Jeans). 

Wood Garment Manufacturing Co., Inc., 
Crane, Mo.; effective 7-3-67 to 7-2-68 (men's 
and boys' trousers, hobby jeans and dunga¬ 
rees; girls* and ladles’ dungarees). 

Wood Garment Manufacturing Co., Inc., 
Republic. Mo.; effective 7-3-757 to 7-2-58 
(men’s dress pants). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number or proportion of 
learners authorized are indicated. 

G. Forest Braithwaite, Manufacturer of 
Hypatia Foundation Garments. 105 West 
Main Street. Ripley, N. Y.; effective 7-3-57 to 
7-2-58; two learners (corsets and one-piece 
foundation garments). 

Giffin Sportswear Co., Inc., 505 West Mar¬ 
ket Street, Carlisle, Ky.j effective 7-9-57 to 
7-8-68; five learners (children’s outergar- 
ments). 

Rhea Manufactiirlng Co.. Colquitt Divi¬ 
sion, Colquitt, Ga.; effective 7-8-57 to 7-7-58; 
five learners. Learners may not be employed 
at special minimum wage rates In the pro¬ 
duction of separate skirts (misses’ sports¬ 
wear). 

Strutwear, Inc., 1015 Sixth Street South. 
Minneapolis, Minn.; effective 7-5-57 to 7-4- 
68; five learners (women's underwear, sleep- 
wear. and blouses). 

West Union Garment Co., Inc., West Union, 
W. Va.; effective 7-11-57 to 7-10-58; 10 

learners (brassieres, sun halters, blouses). 

The following learner certificate was 
issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. 

Temple Manufacturing Co., Temple, Okla.; 
effective 7-8-67 to 1-7-58; 56 learners (men’s 
and boys’ dress pants) • 

H osier y Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.40 to 522.43, as amended). 


Broadway Hosiery Mills, 63 Burton Street. 
W. Asheville, N. C.; effective 7-19-67 to 
7-18-58; 6 percent of the total number of 
factory production workers for normal labor 
turnover pvirposes (seamless). 

Granite Hosiery Mills, 838 South Main 
Street, Mt. Airy, N. C.; effective 7-8-57 to 
7-7-58; 6 percent of the total number of 
factory production workers for normal labor 
turnover purposes (seamless). 

Sussex Hosiery Mills. Inc., Concord. N. C.; 
effective 7-8-67 to 7-7-58; five learners for 
normal labor turnover purposes (seamless). 

Independent Teleph one Industry 
Learner Regulations (29 CFR 522.1 to 

522.11, as amended, and 29 CFR 522.70 
to 522.74, as amended). 

Northern Ohio Telephone Ck)., Plymouth, 
Ohio; effective 7-16-67 to 7-15-58. 

Knitted Wear Industry Learner Regu¬ 
lations (29 CPR 522.1 to 522.11, as 
amended, and 29 CFR 522.30 to 522.35, 
as amended). 

Alabama Textile Product Corp., CJrestview, 
Fla.; effective 7-9-57 to 7-8-58; 6 percent of 
the total number of factory production work¬ 
ers In the production of men's shorts (men’s 
shorts). 

Glffln Manufacturing Co., 10-14 East High 
Street, Mt. Sterling. Ky.; effective 7-9-67 to 
7-8-68; 6 learners for normal labor turnover 
purposes (men’s shorts). 

The Giffin Manufacturing Co.. Inc., 226 
West Main Street, and 248 East Main Street. 
Carlisle. Ky.; effective 7-9-57 to 7-8-58; 5 
percent of the total number of factory pro¬ 
duction workers for normal labor turnover 
purposes (men's shorts). 

HaleyvUle Textile Mills. Inc., No. 2. Hart- 
selle, Ala.; effective 7-8-67 to 1-7-58; 15 
learners for plant expansion purposes 
(knitted undergarments and sleepwear). 

Samette Manufacturing Co., Inc., 119 
Church Street, E^phrata, Pa.; effective 7-6-57 
to 7-4-68; five learners for normal labor turn¬ 
over purposes (women’s woven and knitted 
underwear and nightwear). 

Strutwear, Inc., 1015 Sixth Street. South 
Minneapolis, Minn.; effective 7-5-67 to 
7-4-58; five learners for normal labor turn¬ 
over purposes (women’s underwear and sleep- 
wear) . 

Regulations Applicable to the Em¬ 
ployment of Learners (29 CFR 522.1 to 

522.11. as amended). 

The following learner certificates were 
issued to the companies listed below 
manufacturing miscellaneous products. 
The effective and expiration dates, 
learner rates, occupations, learning 
periods, and the number or proportion 
of learners authorized to be employed, 
are as indicated. 

Empire Cap Co., 982 East 105th Street, 
Cleveland. Ohio; effective 7-8-67 to 1-7-58; 
authorizing the employment of two learners 
for normal labor turnover purposes, In the 
occupations of sewing machine operators, 
hand sewer, and finishing operations Involv¬ 
ing hand sewing, each for a learning period 
of 240 hours at the rate of 85 cents an hour 
(sport caps). 

Fashion Park. Inc., 432 Portland Avenue, 
Rochester, N. Y.; effective 7-8-67 to 1-7-58; 
authorizing the employment of 5 percent of 
the total number of factory production work¬ 
ers for normal labor turnover purposes, in 
the occupations of hand sewer and finishing 
operations involving hand sewing, each for 
a learning period of 480 hours at the rates 
of 85 cents an hour for the first 280 hours 
and 90 cents an hoiur for the remaining 200 
hours (men's suits, outercoats. sportcoats, 
slacks). 
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Giffin Sportswear Oo^ Inc., 64 Elm Street. 
Carlisle. Ky.; effective 7-6-57 to 1-8-58; au¬ 
thorizing the emplo 3 anent of five learners 
for normal labor turnover piirpoees, in the 
occupations of sewing macliine operators and 
pressers. each for a learning period of 820 
hours at the rate of 85 cents an hour for the 
first 160 hours and 90 cents an hour for the 
remaining 160 hours (women’s and men’s 
sanitary apparel). 

Haspel Brothers. Inc.. 2527 6t. Bernard 
Avenue, New Orleans. La.; effective 7-8-67 to 
1-7-58; authorizing the employment of 5 
percent of the total nmnber of factory pro¬ 
duction workers for normal labor turnover 
purposes, in the occupations of sewing ma¬ 
chine operator, hand sewer, final presser and 
finishing operations involving hand sewing, 
each for a learning period of 480 hours at the 
rates of 85 cents an hour for the first 280 
hours and 90 cents an hour for the remaining 
200 hours (men's and boys’ summer cloth¬ 
ing). 

The following learner certificates were 
Issued in Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa¬ 
tions, learning periods, and the number 
or proportion of learners authorized to be 
employed, are as indicated. 

Atlas Products Corp.. Toa Alta. P. R.; ef¬ 
fective 6-24-57 to 6-23-58; authorizing the 
employment of eight learners for normal la¬ 


bor turnover purposes, in the occupation of 
machine stit<diing for a learning period of 
480 hours at the rates of 51 cents an hour for 
the first 240 hours and 59 cents an hour for 
the remaining 240 hours (leather work 
gloves). 

Consolidated Cigar Corp. of P. R.. Caguas, 
P. R.; effective 6-18-67 to 6-17-58; authoriz¬ 
ing the emplo 3 maent of 112 learners for nor¬ 
mal labor turnover purposes, in the occupa¬ 
tions of: (1) cigar making and packing, 
each for a learning period of 320 hours at 
the rates of 50 cents an hour for the first 160 
hours and 58 cents an hour for the remain¬ 
ing 160 hours; (2) sorting, sizing and tying, 
each for a learning period of 240 hoiirs at the 
rate of 50 cents an hour; and (3) machine 
stripping and inspectors, each for a learning 
period of 160 hours at the rate of 50 cents an 
hour (cigar manufacturing). 

Contessa, Inc., 151 Marina Street, Malgor 
Building. San Juan. P. R.; effective 6-11-67 
to 6-10-58; authorizing the employment of 
12 learners for normal labor turnover pur¬ 
poses, in the occupation of sewing machine 
operators for a learning period of 480 hours 
at the rates of 42 cents an hour for the first 
240 hours and 49 cents an horn for the re¬ 
maining 240 hours (ladies' tmderwear). 

El Dorado Import & Export, Inc., 106 Padial 
Street (Int.), Caguas. P. R.; effective 6-17-57 
to 11-14-57; authorizing the employment of 
55 learners for plant expansion purpoees. in 
the occupations of millinery sewing and mil¬ 
linery assembling, each for a learning period 


of 480 hours at the rates of 45 cents an hour 
for the first 240 hours and 53 cents an hour 
for the remaining 240 hours (replacement 
certificate) (women's millinery). 

Each learner certificate has been Is¬ 
sued upon the representations of the em¬ 
ployer which, among other things, were 
that employment of learners at submini- 
mum rates is necessary In order to pre¬ 
vent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are 
not available. The certificates may be 
annulled or withdrawn, as Indicated 
therein, in the manner provided in Part 
528 of Title 29 of the C^ode of Federal 
Regulations. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publi¬ 
cation of this notice in the Federal Reg¬ 
ister pursuant to the provisions of 29 
CPR 522.9. 

Signed at Washington, D. C., this 15th 
day of July 1957. 

Milton Brooke, 
Authorized Representative 
of the Administrator. 

[F. R. Doc. 57-5982; PUed. July 22. 1957; 

8:47 a.m.] 
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